KABIHET MIHICTPIB YKPATHA
IHOCTAHOBA

Bi 4 6epe3ns 2023 p. Ne 220
Kuis

IIpo 3aTBepaxkeHHs /lep:xkaBHOI aHTUKOPYNUIHOI IPOrpaMu Ha
2023-2025 poxu

BianmosinHo n0 yactunau m’stoi crarti 18 3akony VYkpainu “Ilpo 3amo6iranus kopymuii” KabGiner
MinicTpiB YKpaiHi MOCTAHOBJIAE:

1. 3arBepautu JlepkaBHY aHTUKOPYMIHHY mporpamy Ha 2023-2025 pokwu (mani - IIporpama), mo
JIOJTA€THCSL.

2. 3BepHyTH yBary MiHICTpiB Ta KepiBHUKIB (0Ci0, fIKi BUKOHYIOTH iX O0OB’SI3KM) IHIIMX LIEHTPATbHUX
1 MICLIEBUX OpraHiB BUKOHABYOI BJIaJH, AEpKaBHUX MIANPHUEMCTB, YCTAaHOB Ta OpraHizalidf, opraHiB
MICHIEBOTO CaMOBPSAIYBAaHHS, IHIIMX CYO’€KTIB, BH3HAUEHUX BIANOBIIAILHUMHU 32 BHUKOHAHHS
nepeabauenux [Iporpamoro 3axodiB, Ha Te€, IO 3TIHO 3 YaCTHHOIO TPEThOIO cTaTTi 182 3akoHy Ykpainu
“IIpo 3amo6iranHs KOpymiii” BOHU HECYTh MEPCOHANBHY BIANOBIJAIBHICTH 32 3a0e3MeueHHs] BUKOHAHHS
nepeabdauenux [Iporpamoro 3axomiB.

3. MinicTepcTBaM, IHIIUM IIEHTPAJIBHUM 1 MICIICBUM OpraHaM BHKOHABYOI BJIaaH, JEPKaBHUM
MIIIPUEMCTBAM, YCTAHOBAM Ta OpraHi3aIlisiM:

1) 3abe3neunt BUKOHAHHS [IporpamMu B Mexax BUIATKIB, IepeI0aYeHUX y IePKaBHOMY Ta MICIIEBUX
Oro/pKeTax Ha BIIMOBIIHUM PIK, @ TAKOXK 33 PaXyHOK IHIITUX JDKEPEII, He 3a00pOHEHUX 3aKOHOM;

2) nomaBatu HaiioHaapHOMY areHTCTBY 3 ITUTaHb 3aM00IiraHHs KOPYIIIIii OPOKY:
1o 15 mrotoro ta 15 nmunHs iHdopMaIllito Mpo cTaH BUKOHAHHS 3aX0I1B, iepeadadeHux [Iporpamoro;

no 15 mrororo craructuyHy iH(GOpMaIlio, BU3HAYCHY YACTHHOIO JIpyroto cratTi 18% 3akony Ykpainu
“IIpo 3ano0iraHHs KOPYIIIii;

3) 3a0e3neunTy KOPUTYBaHHS CTPOKIB IMIArOTOBKM IPOEKTIB 3aKOHIB, Meper0aueHux A0AaTKOM 2 10
[Iporpamu, 3 ypaxyBaHHSIM CTPOKIB, BU3HAYCHHMX IUIAHAMH 3aKOHOIPOCKTHOT poOoTH BepxoBHoi Pamn
VYkpainu Ha 2024 1 2025 poxku, nuisixom BHeceHHs Ha po3risig Kabinety MinicTpiB YkpaiHu BiIIOBIAHUX
MIPOEKTIB aKTiB, MOrO/DKEHUX 13 HallloHanbHUM areHTCTBOM 3 MUTaHb 3aN00IraHHs KOPYIIIii.

4. HanioHaibHOMY areHTCTBY 3 TUTaHb 3aM00IraHHs KOPYMIIii 3a0e3NeunTu:
1) 3aTBep/uKEeHHS Y BU3HaueH1 [IporpaMoro cTpoku:

NOpAAKY KoopiauHamii peanizanii AHTHKOpymuiiHOi crtparerii Ha 2021-2025 poku (mam -
AHTHKOpYINIIiiHA cTpaTeris) Ta BUKOHaHHs [Iporpamu;

MOPAZKY MPOBEAEHHS MOHITOPUHTY Ta OLIHKM €(pEeKTHBHOCTI peaii3alii AHTUKOPYMLIHHOT cTparerii
Ta BUKOHaHHS [Iporpamy;
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NOPSAAKY HAJaHHSA MIHICTEPCTBAMHM, IHIIMMH HEHTPAJbHUMH 1 MICIIEBUMH OpraHaMHd BHKOHABYOT
BJIA/IM, JCPKaBHUMH TMiANPUEMCTBAMH, YCTAHOBAMH Ta OpraHi3amissMud cTaTUCTHYHOI iH(opmamii mpo
pe3ynbTaTh poOOTH;

MOJIOKEHHST Tpo 1H(GOpMALiiHYy CHUCTEeMYy MOHITOPHMHTY peani3amii Aep)kKaBHOI aHTUKOPYMLIHHOT
MTOJIITHKY;

2) BHecenHs Ha po3risa Kabinery MinicTpiB YkpalHW MNpOEKTy akTa IOJ0 3aTBEPKEHHS
MEPCOHAIBHOTO CKJIAY KOOPIUHALIHHOT po00Y0i rpymH 3 MUTaHb AaHTUKOPYIIIHHOT MTOTITHKY;

3) xoopauHamio peanizamii AHTHKOPYIIIHHOT cTparterii Ta BUKoHaHHs [Iporpamu;

4) 3atBepmxeHHs A0 | munHa 2023 p. mopsaKy ONPUIIOAHEHHS Ha ogiuiiHoOMy BeO-caiTi
HarmionaneHoro areHTcTBa iHQOpPMALIl PO PE3YNbTATU MOHITOPUHTY Ta OLIHKUA €(EKTUBHOCTI AEpPKABHOT
AQHTUKOPYMIIHHOI TMOJITUKM Ha TNepioj A0 MoYaTKy poOOTH 1HPOpPMAaLIHHOT CUCTEMH MOHITOPHHTY
peastizaiii 1ep>KaBHOi aHTUKOPYILIHHOT MOJITUKHY;

5) mpoBeJEHHS MOHITOPUHIY Ta OLIHKM e(EeKTHMBHOCTI peaiizauii AHTUKOPYHLIIHOI cTparerii Ta
BUKOHaHHS [Iporpamu;

6) y Bu3HaveHi [IporpamMoro CTpOKHM CTBOPEHHSI Ta BBEJICHHS B EKCILTyaTallito iH(opMaIliiiHoi cucteMu
MOHITOPHHTY pealtizallii Iep>KaBHOi aHTUKOPYMIIMHOT MOTITHKY;

7) mopiune iHPopmyBaHHa 10 1 kBiTHS KaOinery MinicTpiB YKpaiHu mpo pe3ylbTaTH BUKOHAHHS
nependauenux [Iporpamoro 3axo/iB, a TaKoK OINPIIIIOJHEHHS 3a3HAauYEHUX pPe3ylbTaTiB Ha OQiniiHOMY
BeO-caiiTi HarionanpsHOro areHTcTBa 3 MUTAaHb 3a100IraHHs KOPYIIIIiT;

8) momanns KaGineToBi MinictpiB Ykpainu, Bepxosuiii Paxi Ykpainu, IlpesunentoBi Ykpainu He
nizHime 1 xBitHg 2026 p. HAIOHATBHOI JOMOBIAI IMOA0 e€(QEeKTUBHOCTI peamnizamii Jaep>kKaBHOT
AHTUKOPYIIIIHOT MOJIITHKH,

9) mpoIOBKEHHS Pa3oM 13 3alHTEPECOBAaHUMHU OpraHaMu poootu 3 €Bporneiickkoro KoMmiciero 3 MeToro
OTpUMaHHS OFO/DKETHOT MIATPUMKH IS BUKOHAHHS nepeadaueHnx [IporpaMoro 3axoIiB.

5. Buznatu TaKUMH, 10 BTpATUIIN YUHHICTD:

nocranoBy KabGinery MinictpiB Ykpainu Big 29 kit 2015 p. Ne 265 “IIpo 3arBepmkeHHs
Jlep>kaBHOT TIporpaMy MO0 peaiizaiii 3acaj JepKaBHOI aHTHUKOPYIIIHHOI TOMITHKKH B YKpaiHi
(AnTukopynuiitaoi ctparerii) Ha 2015-2017 poxu™ (Odimiitnuii BicHuk Ykpainm, 2015 p., Ne 38, cr.
1146);

nocranoBy KabGinetry MinictpiB Ykpainu Bim 28 cepuns 2015 p. Ne 625 “IIpo BHeceHHs 3MiH 10
noctanoBu Kabinery MinictpiB Ykpainu Big 29 kBitHg 2015 p. Ne 265 (Odiniitnuii BicHuk Ykpainu,
2015 p., Ne 70, ct. 2315).

IIpem’ep-MminicTp YKpainu JA. LIMUT' AJIb

Inn. 29

3ATBEP/’)KEHO
nocranoBow Kadinery MinicTpiB Ykpainn
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Bix 4 Oepe3ns 2023 p. Ne 220

JEPKABHA AHTUKOPYIILIAHA ITIPOT'PAMA
Ha 2023-2025 poku

Hiacrasu | npuHnunu po3podenns Iporpamu

s IIporpama pospoGiena HarmioHaqipHUM areHTCTBOM 3 NHUTaHb 3amoOiraHHs Kopynmii (mami -
HarionanbHe areHTCTBO) BIiMNOBiMHO 110 yacTWHH 1'sATOi cTarTi 18 3akony Ykpainu “Ilpo 3amobiranHs
KOpyHuii” 3 ypaxyBaHHSIM TaKUX MPUHIUIIB!

onTuMizanii GyHKIIN Jep)KaBU Ta MICIIEBOTO CaMOBPSIyBaHHsI, IO MepelyciM mepedoayae yCyHeHHs
nyOItoBaHHS MOBHOB)XEHb PI3HUMH OpraHamMH Ta BHIIAJKIB peaii3alii OJHUM 1 TUM CaMUM OpPraHoOM
MTOBHOBKEHb, TIOEHAHHS SIKUX CTBOPIOE JOJATKOB1 KOPYIIIHHI PU3UKU;

uudpoBoi TpaHcpopMalii peasizalii MOBHOBAXKEHb JEpKAaBHUMHU OpraHaMM Ta OpraHaMH MICLIEBOTO
CaMOBPSITyBaHHS, MPO30POCTi ABUIBHOCTI Ta BIAKPUTTS JAaHUX SK OCHOBH JJIsl MIHIMI3aIii KOPYMIIHHUX
PHU3HUKIB Y iX IISIIBHOCTI

CTBOPEHHS Ha MPOTUBATY ICHYIOUMM KOPYHIIITHUM MpakTHKaM OUIbII 3pyYHUX Ta 3aKOHHUX CIOCO0IB
3aJI0BOJIEHHS TOTPeO (PI3UYHUX 1 FOPUIUYHUX 0CI0;

3a0e3meYeHHs] HEBIIBOPOTHOCTI IOPUAMYHOI BIAMOBINATBHOCTI 3a KOPYIIIMHI Ta TMOB’s3aHl 3
KOPYIIIIIEI0 TPAaBOTIOPYIICHHSI, IO CTBOPIOE JOJNATKOBUH CTpUMYBaJbHUN e(EKT s BCiX CyO’€KTiB
MPaBOBITHOCHH;

dhopMyBaHHS B CYCIUIBCTBI HETEPIIUMOCTI J0 KOPYIIIii, YTBEPKEHHS KYJIbTypU JOOPOYECHOCTI Ta
MOBAry JI0 BEPXOBEHCTBA TIpaBa.

Merta IIporpamu

Mertoro Ilporpamu € nmOCATHEHHS 3HAYHOIO WIPOrpecy B 3amoOiraHHi Ta MTPOTHIII KOPYIIIIi,
3a0e3MevYeHHs 3/1aroPKCHOCTI Ta CHCTEMHOCTI aHTHKOPYIIIHHOT MISJIbHOCTI BCIX JEp)KaBHUX OpPraHiB Ta
OpraHiB MIiCIIEBOI'O CAMOBPSITYBaHHS, a TAKOX HAJICIKHOTO MPOIIECY IMICIIBOEHHOTO BITHOBJICHHS Y KpaiHH.

Bukonanns Ilporpamu crnpustume mopanbiiidi poOoTti momo HaOyrTss YkpaiHoro uieHcTBa B €C,
[TiBHiunOaTnanTuuyHOMY Anbsaci (HATO), Opranizaiii eKOHOMIYHOTO CHIBPOOITHHMIITBA Ta PO3BUTKY
(OECP).

IIpo6s1emu, Ha po3B’si3aHHA sAIKUX cipsimoBaHa [Iporpama

[Iporpama crnpsMoBaHa Ha PO3B’sI3aHHS MPOOJIeM, BU3HAYEHUX B AHTUKOPYNIIIHHINA cTparterii Ha
2021-2025 pokwu (mami - AHTUKOpYIIiAHA CTpaTeris), 3aTBepmxkeHii 3akoHoM Ykpainu Bif 20 yepBHS
2022 p. Ne 2322-1X “TIpo 3acanu aep:kaBHOI aHTUKOPYNIiHHOT momiTuky Ha 2021-2025 poku™.

1. HIABUILEHHS EGEKTUBHOCTI CUCTEMU 3AIIOBITAHHS 1 [TPOTUAIL KOPYTILIIT

1.1. ®opmyBaHHs Ta peanizailis Aep>KaBHOT aHTUKOPYIIIIHOT HOJTUKH

IIpobnema 1.1.1. [lep:kaBHa aHTMKOpPYMIiiHA MOJITHKA HE 3aBXKIU IPYHTYETbCS HA MOBHHX,
00’€KTUBHUX Ta JOCTOBIPHMX JaHUX; 3YCHJIIS PI3HUX JEpKaBHUX OpraHiB, OpraHiB MiCLEBOTO
CaMOBPSIyBaHHS Ta IPOMaJICBKOCTI HEAOCTATHHO CKOOPIMHOBAHI1
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AHTHUKOpYNIIIiiHa TOJITHKAa B YKpaiHi HE 3aBXKAW IPYHTYEThCS Ha TOBHHX, OO0 €KTHBHHX Ta
JOCTOBIpHUX NaHUX. HemocTtaTHs KUTbKICTh KOMIUIEKCHUX COIIOJIOTTYHUX AOCHTIPKEHb KOpymiii B YKpaiHi,
AKi € OCHOBHHMM JDKepesioM iH(opMallii mpo peaabHH KOPYHIIMHUN OCBi HaceleHHs Ta Oi3Hecy, a
TaKOK MPO HAWOUIBII MOUIMPEHI KOPYMUIAHI MPAKTUKH y PI3HUX cepax, YHEMOXKIUBIOE (HOPMYyBaHHS
e(eKTUBHOI JEp:KaBHOT AHTUKOPYMLIHHOT MONITUKU. [l0 MpPUYMH, BHACTIZOK SIKUX aHTHUKOPYILiiHA
moJIiTHKa B YKpaiHi HE 3aBXAM TPYHTYETbCS HA MOBHHUX, 00 €KTHBHUX Ta JOCTOBIPHUX HaHUX, TAKOXK
HAJICKUTHh HEYHI(DIKOBaHICTh 3arajbHOIEP)KaBHOT CTATUCTUYHOI iH(pOpMAIll, sKa HE 3aBXKIU €
PEIIEBAHTHOIO 1 KOPEKTHOIO.

BincyrHicte eamHO1 yHi(iKOBaHOI cHcTeMH 300py, y3arajdbHEHHS Ta Bi3yami3amii CTaTHCTHYHOT
iHpopMaIllii, M0 HAMAETHCS CICIIaJLHO YIIOBHOBAXCHUMH CYy0’€eKTaMu y cdepi MpoTHii KOpYMHIii Ta
IHIIUMU  JIep’)KaBHUMH OpraHaMH, YCKJIQIHIOE OTPUMaHHS JOCTYNmy J0 KI0Y0BOi iH(opmarii mpo
pe3ynbTaTH pOOOTH 3ralaHuX CyO’ €KTIB.

Ha motpebu dopmyBanHs Ta peanizaimii aHTUKOPYMIIMHOT TOJITUKH HE BHUIUISIOTHCS JIOCTaTHI
(iHaHCOBI Ta 1HII1 HEOOX1IHI PECYpPCH, 10 MPU3BOJUTH 10 CYTTEBOIO OOMEKEHHS MOKIIMBOCTEH Jep:KaBU
K y MUTaHHAX (OPMYBaHHSI aHTHKOPYIMLIHHOT MOJITUKY, TAaK 1 y NUTaHHAX 1i peanizaiii. BincyTHicTs y
HarmionanbHOTO areHTcTBa J1€BUX IHCTPYMEHTIB KOOpPJAMHALI aHTUKOPYMIIIMHOT MOJITUKY Ta 3A1HCHEHHS
MIEPMAHEHTHOTO MOHITOPUHI'Y HETaTUBHO BIUIMBAE Ha €(EKTUBHICTh aHTUKOPYMIIIHOT MOJITUKY Ta AKICTh
peastizailii cTpaTeriYyHuX aHTUKOPYMIIIMHUX TOKYMEHTIB.

[loTeHmian AaHTUKOPYNUIMHUX TOporpaM MyOJIIYHMX IHCTUTYIIN y BIANOBIAHUX  Tamy3sx
BUKOPHCTOBYETHCSI HETIOBHOIO MIpOI0, IO OOYMOBJICHO HEIOJIIKaMH HOPMATHBHOTO DETYIIOBAHHS,
CIPUUHATTSAM aHTHKOPYIIIHHAX TPOrpaM MEpPeBaXHO SK (HOPMATbHOI BUMOTH 3aKOHY, HEHAJIC)KHHM
OIIHIOBAHHSM KOPYIIIIMHUX PU3UKIB (30KpeMa HEBpaxXyBaHHSIM raly3eBUX OCOOIMBOCTEH, AKI BU3HAYAIOTh
XapakTep ALUIBHOCTI OpraHy BJajJd, BHACTIIOK YOTO OIIHKA KOPYMIIMHUX PHU3HUKIB MPOBOIAWTHCS HE B
MMOBHOMY 00Cs31, a 3aX0Jy 3 iX YCYHEHHsS Ta MIHIMI3allii HE JOCATAIOTh 3alUIAHOBAHOTO PE3YNIbTATy),
BIICYTHICTIO  HQJI©KHUX IHCTPYMEHTIB MOHITOPHMHTY BHUKOHAHHS aHTUKOPYIIIMHUX  IpoTpam,
HEBpPaxyBaHHSM y HUX THIOBUX KOPYIMIIMHUX PHU3UKIB, ineHTH(]iIKoBaHWX HalloHampHUM areHTCTBOM, a
TaKO’X HEHAJIS)KHUM BHKOHAHHSM 3aTBEP/DKCHUX aHTHKOPYIIIHHUX MPOTpaMm.

[Ipob6mema 1.1.2. BescuctemHi 3MiHM 0 3aKOHOJABCTBa y cdepi 3amoOiraHHs Ta MPOTHUIIT KOPYIIIIii
HETaTUBHO BIUIMBAIOTh HAa €()EKTUBHICTH NIPABO3aCTOCYBaHHS

Opnniero 3 HAWUOUIBII aKTyalbHUX MpPOOJIEeM Yy TpaBOBIM cucTeMi YKpaiHM € 4acToTa BHECEHHS
3aKOHOJ/IAaBYMX 3MIH, 30KpemMa y cdepi 3amoOiraHHs Ta MNPOTHAIl Kopymilii, iX Oe3CHCTEeMHICTh Ta
HEHaJieXHa AKICTh. Tak, 3 movarky 2019 poky HaOpanu YyuHHOCTI 34 3aKOHHM PO BHECEHHSI 3MiH 710 3aKOHY
Yxpainu “TIpo 3anoGiranHs Kopymiii”’, M0 HE cIpHsie BUPOOICHHIO CTaloi Ta mepeadadyyBaHoi Cya0BOL
MIPAKTUKHU MIOJI0 3aCTOCYBAHHS MOJIOKEHDb 3a3HAUEHOTO 3aKOHY.

Jlo mpu4¥H, SIKi 3yMOBUJIM BUHUKHEHHS MTPOOJIEMH, HAJIEXKATh HEHAJIS)KHE TUIAHYBaHHS 3aKOHOTBOPYOT
JISUTBHOCTI, IO CTOCyeTbes cepu 3amoOiraHHs Ta MPOTUAIl KOPYMIii, BIACYTHICTh MOCHIZOBHOCTI Y
BHUBYEHHI Cy0’ €KTaMU MPaBOTBOPYOi MISUIBHOCTI 3arajibHOi CHUTYyallli y BIAMOBiAHIN cdepl CyCHiIbHOTO
KHUTTS, TPAKTUKU JOCHIDKEHHsSI JYMKH OCHOBHUX 3alHTEPECOBAaHHMX CTOpPIiH Wil Yac MiArOTOBKU Ta
PO3IIIsATy 3aKOHOAABUMX MPOTIO3HIIIH.

ITpo6nema 1.1.3. ITonoxeHHS HOPMATUBHO-IIPABOBUX aKTIB Ta 1X MPOEKTIB MOTPEOYIOTh MOAATBIIONO
YIOCKOHAJIEHHS /115l YCYHEHHSI MOKJIMBUX KOPYIIIIOT€HHUX (aKkTOpiB

OCHOBHOIO TMPHUYUHOIO ICHYBaHHSA MNEPEBaXXHOI OUIBIIOCTI KOPYNI[IMHMX MNpakTHK, L0 3aBJalOTh
HaOUIbIIOT €KOHOMIYHOT, OpraHi3alifHOl Ta 1HIIOI IIKOAM JepiKaBl Ta CYCNUIbCTBY, € 3arajbHa HU3bKa
SKICTh HOPMATHUBHO-TIPAaBOBHX aKTIB, SIKI PErNIAMEHTYIOTh BIANOBIAHY cepy CYyCHUIBHOTO KHUTTS, a TAKOX
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HasBHICTh y HUX PAIY HOJOXEHb (KOPYNIIOTeHHUX (PaKTOpiB), sIKI OKPEMO YW Y MOETHAHHI 3 IHIIUMHU
MOJIOKEHHSIMA MOJKYTh CHpPUSATH BYMHEHHIO KOPYIIIHHUX MNpPaBONOpYIIEHb ab0 MpaBOMOpPYILICHb,
OB’ SI3aHUX 3 KOPYIIIII€TO.

3araibHa HM3bKA SIKICTh HOPMATHBHO-TIPABOBUX aKTIB B YKpaiHi 3yMOBJIEHA NEepeayciM BiCYTHICTIO
3aKpIMUICHHS Ha 3aKOHOIaBYOMY PiBHI 3arajibHUX 3aCajl Ta MOPSAKY 3AiHICHEHHS! HOPMOTBOPYOI AisIIBHOCTI
B YKpaiHi, a TaKOX BIICYTHICTIO 3aKOHOJABYO BH3HAUYEHUX MPABHJ MOJOJAHHS PI3HUX BUIIB KOJI3id Ta
cKIagHuX (opM KOHKYpEHIIil MpaBOBHX HOPM. 3HAYHOIO MIpOIO Taka CHUTYyaliss 0OyMOBJIEHAa THM, IO
Cy0’€KTH HOPMOTBOPYOi [ISUTBHOCTI HE 3aCTOCOBYIOTh Ha TMpPAKTHII BHPOOIEHI Yy MPOBLAHUX
JIEeMOKPATUYHHUX JEpiKaBax CBITY MIAXOAM MIOJAO0 LUKIY (OPMYBaHHS, KOOpPAMHAIll, MOHITOPHHTY Ta
OI[IHKH ITYOJIIYHOT MOJITUKH, HEAOCTATHRO BUBYAIOTH 3arajibHy CHTYAIII0 Y BIAMOBIIHIN cdepi, HEHAICKHO
MPOBOJATH aHali3 MpoOieM Yy KOXHIA Takid cdepl, HE BUKOPHUCTOBYIOTh IHCTPYMEHTH IOPUIUYHOIO
MIPOTHO3YBaHHS, HEXTYIOTh PO3POOKOI0 HAYKOBO-OOTPYHTOBAHMX KOHIICTIIH PO3BUTKY 3aKOHOJABCTBA.
OpHi€l0 3 OCHOBHMX NPHUYUH HHU3bKOi SKOCTI caM€ 3aKOHOIPOEKTIB € TOTajlbHA IEPEBAHTAXKEHICTh
Bepxosnoi Pagu Ykpainu Ta ii anapaty, 00yMOBjI€Ha HEOOXITHICTIO MOCTIHHOTO CYIPOBOY, 3MICTOBHOTIO
OTpAIIOBAHHSA Ta PO3IJISAY KUIBKOX THUCSY 3aKOHOIPOEKTIB, 3HAYHA KUIBKICTh SIKUX MOTpeOye Oulbll
JIETaJIbHOTO BUBYEHHSI 3arajibHOI CUTYaIlll y BIANOBIAHIN cepl U IPYHTOBHOTO aHaNlI3y IpoodIieM.

Jlo uncna ocCHOBHUX (DaKTOPIB, IO 3HAYHO 0OMEKYIOTh €(DEKTUBHICTh aHTUKOPYMIIIHHOT eKCIepTU3H,
ciliJ BiAHECTH OO’€KTHBHY CKJIAJHICTh 3a0e3nedeHHss MiH’IOCTOM CHCTEMHOI aHTHUKOPYMUIHHOT
eKCIIEPTU3M 3aKOHOMPOEKTIB Ta YHMHHUX 3aKOHIB, HEOOXIIHICTHh OHOBJIEHHS TOPSAJIKY Ta METOJOJIOTIi
MPOBEJIEHHS! AHTUKOPYMIIAHOT ekcrnepTu3n HallloHadTbHUM AareHTCTBOM Ta HEHAJIEKHUN pO3IIIsf
pe3yNbTaTIiB aHTUKOPYMIIIHHOT eKCIIEpTH3H (30KpeMa I'POMaJIChKO1).

3 orJisiay Ha BIACYTHICTh B YKpaiHi HAJIGKHOTO TIPABOBOTO PETYIIOBAHHS HOPMOTBOPUOT AISUTBHOCTI, a
TaKOX HE3aCTOCYBaHHS MPHUHIUINB 1 WIAXOMIB IOJ0 IHUKIY (opMyBaHHS MyOIIYHOT TOMITHKA
3aKOHO/IaBCTBO XapaKTEPU3YEThCS HASBHICTIO BEJIMKOT KUIBKOCTI KOPYIIIIOTeHHUX (akTopiB, sKI Ha
MPaKTHUII TPaHCHOPMYBAIUCS Y CTaI1 KOPYIITIHHI MPAKTHKH.

[Tpob6mema 1.1.4. [HCTUTYT yHOBHOBaXEHUX MIAPO3ALIIB (0CI0) 3 MUTAaHB 3aMOOIraHHs Ta BUSBICHHS
KOPYIIIIii HE TTOBHOIO MIPOIO peajizye CBid MOTEHIIIAN Y 3B’ SI3KY 3 HEJIOCTaTHIMU FapaHTISIMU aBTOHOMHOCTI

OCHOBHMMM TPUYMHAMHU, SIKI CTPUMYIOTh peaii3allilo YIOBHOBAKCHHMHM Iiapo3aiiamMu (ocobaMu) 3
MATaHb 3aMO0IraHHs Ta BUSABICHHS KOPYIIi (a1l - aHTUKOPYIIIIMHI YITOBHOBaYKEH1) CBOTO TOTEHINIAITY, €
BIICYTHICTB JIIZIEPCHKOT MO3UINT KEPIBHUKA B YTBEP/KEHHI aHTUKOPYMIIIMHUX CTAaHIAPTIB y ASUIBHOCTI
THCTUTYIII, HEPO3YMIHHS Ta HECIPUUHATTS KEPIBHUKOM IIepeBar Bif AISUIBHOCTI aHTHUKOPYIIIHHOTO
YIOBHOBRXEHOTO SK HE3AJICKHOrO mpodecioHaa, sSKUH 3a0e3reuye pearizaiilo aHTHKOPYIIIHHOT
MOJIITUKA B IHCTUTYII], MEBHAa NPaBOBa HEBU3HAYCHICTh y NUTaHHI yTBOPEHHS AHTUKOPYMIIHHOTO
YIIOBHOBAXEHOTO MiApO3/ity (IpU3HAUYEHHS/BU3HAUCHHS! aHTUKOPYIMIIIHHOTO YIOBHOBAa)KEHOTO) 3 MUTAHb
3armo0iraHHsi Ta BUSBJICHHS KOPYIIIii B OKPEMHUX JIEpKABHUX OpraHax, Cy0 €KTaxX TOCIIOJIapIOBaHHS
JIEPKABHOTO CEKTOPY €KOHOMIKM, a TaKOX IPaBOBOTO CTATyCy TaKUX MiApo3AiliB (0ci0); BiACYTHICTH
cucTeMu MPO(ECifHOrO PO3BUTKY AHTUKOPYIIIMHUX YIMOBHOBAKCHHUX Ta HEPO3BHHYTAa IX mpodeciiiHa
Mepeka; BIICYTHICTb BH3HAUEHUX TMPIOPUTETIB Y MISUIBHOCTI AHTUKOPYHIIMHUX YHOBHOBR)KEHUX;
BIJICYTHICTb YITKHUX rapaHTiii aBTOHOMII.

BincyTtHicTh minepchkoi mO3MLII KEpIBHHKAa B YTBEP/KEHHI AHTUKOPYNIIMHUX CTaHAApTIB Yy
JISIIBHOCTI IHCTUTYIIT 00yMOBJIEHa MepeayciM HEeJOCTaTHIM PO3YMIHHSIM KEPIBHMKOM IHCTHTYIIl BUMOT
AHTUKOPYMILIHHOTO 3aKOHOJABCTBA IIOJO CBO€I JIiepchbKoi Micii, O0OB’SI3Ky BIPOBAJUTH CUCTEMY
3armo0iraHHsl KOpyMuii y MISUIBHOCT1 IHCTHUTYII, 00cAry Ta HampsiMiB poOOTH 13 3amoOiraHHs KOpYILii,
BIJIMOBIAaTFHOCTI 32 HEBUKOHAHHS BUMOT 3aKOHOJIABCTBA IIOJO i1 HAJIIEKHOT opraHi3allii Ta mepesar Bij il
e(EeKTUBHOCTI, a TaKOXX HEY3TrO/KEHICTIO 3aKOHOJABCTBA, L0 PEryJal€ MUTAaHHS MiANOPSAIKYBAaHHS,



MI3BITHOCTI Ta MIIKOHTPOJIHHOCTI aHTHUKOPYNIIMHUX YIIOBHOBRXEHUX HA PI3HUX PIBHAX JEpPKABHOTO
yIIpaBIIiHHS.

[IpaBoBa HEBH3HAYECHICTh y MUTAHHI YTBOPEHHS AHTHUKOPYIIIHOTO YMOBHOBAXEHOTO MiAPO3ALTY
(mpu3HAYEHHS/BU3HAUCHHS AHTHKOPYMIIHHOTO YIIOBHOBAXXEHOTO) B OKPEMHX JEpKaBHHX OpraHax Ta
Cy0’€KTax TOCIOJAPIOBAHHS JIEPIKABHOTO CEKTOPY CKOHOMIKH TIOJISITA€ y HENOCTATHIN BPETyIbOBAHOCTI
MUTAaHHS MOMIJIMBOCTI TIPU3HAUEHHS YIOBHOBAKEHUX OCI0 Yy Cymax 3arajdbHOi FOPUCIHKINI, B
rOCHOJAPCHKUX CTPYKTYpaX.

IcaHyBaHHS y mpaBOBOMY IOJII JIBOX PI3HHMX 3a CBOIM IMPAaBOBHUM CTaTyCOM BHJIIB aHTUKOPYIIIHHUX
YIIOBHOBOKEHUX (QHTHKOPYMIIHHUX YITOBHOBAKEHHUX y MYOIIUYHUX IHCTUTYIISAX, IPABOBUH CTATyC SKHUX
BHU3HauUaeThes crarreto 13 3akony VYkpainum “Ilpo 3amoOiranHs kopynuii’, Ta aHTHUKOPYMUIIHHUX
YIOBHOBKEHUX 3 pealizallii aHTUKOPYHNUIMHUX MporpaMm MOPUIUYHUX OCIO, MPaBOBUIl cTaTyc SKHX
BH3HAYAETHCS CTATTAMHU 62, 64 3a3HaYCHOTO 3aKOHY) MPU3BOJIUTH JI0O HAIMIPHO YCKIIQJHEHOTO MPABOBOTO
pEryioBaHHs Ta MOMIIOK y IPaBO3aCTOCYBAHHI.

VY 3B’A3Ky 3 BIICYTHICTIO CHUCTEMHU MPO(ECIHHOTO PO3BUTKY AaHTUKOPYMUINHUX YHOBHOBR)KEHUX 5K
npodecioHalliB, K1 3a0€3MeUyl0Th peasizallilo aHTUKOPYMIIAHOI MOJITUKUA Y JISUIBHOCTI IHCTUTYIIH, Ta
HEPO3BUHYTICTIO Mpo(eciiiHOI Mepeki aHTUKOPYMIIMHUX YITOBHOBAKEHUX BUHHUKAE MOTpeda y CTBOPEHHI
YIOpPaBIiHCHKOI MOJIeNl oOpraHizalii HaBYaHHSA, IO 3a0€3Me4YuTh MIATOTOBKY KaJpOBOTO pE3EpBY
AQHTUKOPYIIIIMHUX  yIMOBHOBAXEHWX,  CHEI[iali30BaHe  HABUaHHSA  JIIOYMX  aHTHUKOPYIIIHHUX
YIOBHOBaKE€HUX. SIK OKpeMuil ejleMeHT cucTeMu MnoTpedye momynsipusaiii npodecis aHTUKOPYHNIIHHOTO
YIOBHOBAKEHOTO Ta MIBUILEHHS I[IHHOCTI AHTUKOPYMHIIMHOI poOOTH 1 KEpIBHUKIB IHCTUTYLIN
MyOJIIYHOTO 1 MPUBATHOTO CEKTOPY.

BincyTHicTh BU3HAYEHUX MPIOPUTETIB Y MISUVIBHOCTI aHTUKOPYIIIMHUX YIIOBHOBAXXEHUX € OJIHIEIO 3
NPUYMH TOIMUPEHOI TPAKTUKU HENPaBWIBHOI OpraHizamii Ta IUIaHyBaHHS pOOOTH 3a HAmpsIMOM
3amoOiraHHsl KOpYMIii B I1HCTUTYIlI{, acoIlifoBaHHS (YHKI[IOHAIBHUX OOOB’SI3KIB aHTHUKOPYIIIIIHOTO
YIIOBHOB)KEHOTO HAacaMIIepe/l 3 OpraHi3alli€l0 KaMIlaHii JeKIapyBaHHS Ta CIPHUAHATTS SK JAPYTOPSTHHX
TaKuX HAMpSIMIB pOOOTH, SIK YIPABIIHHS KOPYMIIHHUMU PU3HKAMHU, MPOBEJICHHS aHAJI3y MPOEKTIB aKTiB
Ha MpeAMET HasBHOCTI KOPYIIIOTEHHUX (PaKTOPiB TOIIO.

HenocraTHiii piBeHb aBTOHOMII AHTUKOPYIIIHHOTO YIOBHOBWKEHOTO OOYMOBJICHHH IepeayciM
HEKOHKPETH30BAHUMH Yy 3aKOHOJIABCTBI TapaHTISIMH HMOTO HE3AICKHOCTI, (HAaKTUYHO HEOOMEKECHOIO
JUCKPEII€I0 KePIBHUKA IHCTUTYIIT Y TUTAHHAX 3MIHH CTPYKTYpPH a00 IMITATHOTO PO3IUCY, IO TPU3BOIUTH
70 TiepeMimieHHsT a00 3BUIBHEHHS NPAIIBHUKIB aHTHUKOPYIIIHHOTO YIIOBHOBA)XEHOTO TMIAPO3ALTY,
HEJIOTPUMAHHAM KEpIBHHUKaMH OOOB’SI3KOBMX BHMOT IIOJO MIHIMQJIbHOT INTAaTHOT YHCEIBHOCTI
AHTUKOPYIIIHHOTO YIIOBHOBAXXEHOTO MiPO3/ILTY, OOMEXKEHHSIMH rapaHTiil BiJ] HE3aKOHHOTO 3BUILHEHHS 32
HIIIaTUBOIO KEpIBHMKA Ta 3aJEXKHICTIO PO3MIpy OIUIaTH TMpall MpaniBHUKIB aHTUKOPYHI[IHHOTO
YIIOBHOBAXEHOTO MiAPO3UTY BiJ TUCKPEIIHHUX PillIeHb KePIBHUKA IHCTUTYIIII.

3a3HaueH1 YUHHUKH MEPEIIKOHKAITh (POPMYBAHHIO 30aJTaHCOBAHUX CHCTEM 3aro0iraHHs KOPYMIii y
Jep)KaBHUX OpraHax, OpraHax MICIIEBOTO CaMOBpSIyBaHHsS, CyO0’€KTax TOCIOJAapIOBaHHS, a TaKOX
BIUTUBAIOTh Ha €(EKTUBHICTh AHTHUKOPYIIIIMHOTO KOMIUIAEHCY Y KOXHIM 13 cdep peamizamii AeprkaBHOT
MOJIITUKY Ha HAllIOHAJIbHOMY, PETiIOHAIIbHOMY Ta MICLIEBOMY PiBHI.

IIpo6nema 1.1.5. YV Garatbox cdepax CyCHiIIBHOTO KUTTS 3aCTOCYBAaHHS KOPYNLIHHUX MPAaKTUK €
3pYYHILIINM, OMNEPAaTUBHIMIUM, €()EeKTUBHINIKMM, a IHKOJM 1 €IMHUM CIIOCOOOM 3aJ0BOJIEHHS HOTped
GI3UYHUX Ta FOPUAUYHHUX 0CI0 MOPIBHSAHO 13 33JJOBOJICHHSM TaKUX MOTPeO y 3aKOHHUH c11ocio

OcTtaHH1 COLIONIOTIUHI JOCTIKEHHS 1010 CTaBJIEHHS HACEJIEHHS J0 KOpyILii B YKpaiHi 3aCBIIUYyIOTh
ICHYBaHHSI B YKPaiHCBKOMY CYCIUIBCTBI CBOEPIJHOIO COLIAIBHO-TICUXOJOTIYHOTO (EHOMEHY, SKHUH
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MOJIATae B TOMY, IO, 3 OJHOTO OOKy, abCONIOTHA OUIBIIICTH T'POMAISH YKpaiHU BBa)KAIOTh KOPYIILIIO
HEMPUIYCTUMUM SIBUIIEM, BOHH PO3YMIIOTh, IO KOPYIILS MPU3BOJUTH JO PSAAY HEraTUBHUX HACIIIKIB
(30Kpema rajbpMye EKOHOMIUHHH 1 COLIadbHO-TIONITUYHMNA PO3BUTOK YKpaiHM), a TAKOXK 3aCyIKYIOTh
JIO/IEH, SIK1 BIAIOTHCS JI0 KOPYIILIi; a 3 IHIIOTO OOKY, KOJIM HAEThCS HE MPO 3arajbHUN OMUC KOPYMIIi 4n
KOPYIILIO HIIMX 0¢i0 (0COOIMBO MOJIITUKIB, YNHOBHUKIB, CY/JIiB, TPABOOXOPOHIIB TOIO), & TIPO 0COOUCTI
npoOsieMl TPOMAASHUHA, HEOOXIJHICTh 3aJOBOJICHHS THUX YW IHIIMX BJIACHUX MOTpeO (dunm motped
ONMM3BKUX), Ti cami TPOMaJsSHU TEPEKOHaHI, M0 HEMAaE€ HIYOrO TOTAaHOTO B TOMY, IO BOHH YCYHYTH IIi
npo0OsieMH y KOpYHIiHHUHK criocio.

BoaHouac 3a3HaueHi MOCHIHKCHHS 3aCBIAUYIOTh, IO SKIIO JIIOJUHA TOYHO 3HATUME, IO BOHA
rapaHTOBAHO, IIBUAKO, KOM(OPTHO Ta B 3aKOHHMH CIIOCIO OTpUMae OaxaHWW pe3ynabTar, BOHA HIKOJIM HE
BJIacThCs A0 Kopymuii. Ha choroaHi nep:kaBa He MPOMOHYE JTOCTATHIO KUIBKICTh MEXAHI3MIB B3a€EMOII 3
Helo, Akl Oynu O 3pydyHUMH Ui PI3BUYHUX Ta IOPUIMYHHUX OCIO (SK aJbTEepHATHBA JI0 BKE C(POPMOBAHUX
KOPYIMIIIMHUX TMPAKTHK), @ TMPO HOBOCTBOPEHI 3aKOHHI, 3py4HI Ta €(PEKTHBHI MEXaHI3MHU 3aJI0BOJICHHS
TaKMX MOTPeO CyCNUILCTBO HE 3aBXK/]IM HAJIEKHUM YUHOM 1H(HOPMYETHCS.

Cepen mpencTaBHUKIB OpraHiB BJIagu HEpIAKO NOOyTye TyMKa IpO TE, L0 OCHOBHOI METONO
KOMYHIKaIlli B aHTUKOPYMUIHHIA cdepl € MopamizatopcTBo. [Ipu 1ipoMy KOMyHIKaI[liiHI KaMIaHii MarOTh
OyTM HE OCHOBHMM (aKTOpPOM 3MIHU TOBEIIHKH JIIOJEH, a JAONOMDKHUM IHCTPYMEHTOM IIPOCYBAaHHS
CTBOPEHUX aJIbTEPHATUB. 3 III€I0 K METOIO JIep’KaBa Ma€ HAJIAroKyBaTu J1ajior 3 013HECOM, CTUMYIIIOIOYH
HOro TakoXX N0 MOIIYKY 3aKOHHUX aJbTEPHATUBHUX NUIAXIB (Ha MPOTUBAry ICHYIOUMM He(opMalbHUM
MPaKTUKaM) BUPIIIEHHSI CKJIAJHUX MMUTaHb Y B3a€EMOJII 3 IMYOJIYHUM CEKTOPOM.

OxpeMHUM acIeKTOM MPOOJIEMH € HEIOCTYITHICTh TAKUX ATbTEPHATHB Y 3B’ SI3KY 3 HEJAOJIIKAMU CUCTEMH
JIEp’)KaBHUX OpraHiB Ta OpraHiB MicieBoro camoBpsiayBanHs. Y 2020 pomi B YkpaiHi 3MiHHMBCS
aZMIHICTPaTUBHO-TEpUTOPiaIbHUK yCcTpid, moHam 11000 CUIbCHKUX, CETUITHUX, MICBKUX pajl 3aMIHHIHA
1470 cnpoMOXXHHMX TEpUTOPIAILHUX Tpomaa Ha Oa3oBoMy piBHI, a Ha ocHOBI 490 paioHiB Oyio
ONTUMI30BaHO 1 yTBOpeHO 136 paiioHiB Ha cyOperioHasbHOMY piBHI. BogHO4Yac moBHOMacmiTabHa 30poitHa
arpecis mpoTtH YKpaiHM 3HAYHO TMOrIMOWIa MpoOJSeMH, IO ICHYBaJd B MICIIEBOMY CaMOBPSIyBaHHI
poKaMH, 1 TIZKpeciawiIa HeAoJiKH, ski Oymu 30epexeHi y 2020 pomi. OTxe peopranizailis CHUCTEMHU
Jep)KaBHUX OpraHiB Ta OpraHiB MICIIEBOTO CaMOBPSIyBaHHS 3aJCKUTh BiJl 3aKOHOJABUOTO BHU3HAYCHHS
OCHOBHHX 3acaJi aJMiHICTPAaTUBHO-TEPUTOPIATBLHOTO YCTPOK YKpaiHu, MOPsAIKY YTBOPEHHS, JIKBimallii,
BCTAHOBJICHHS 1 3MIHM MEX aJMIHICTPaTUBHO-TEPUTOPIATIPHUX OJWHHIIL Ta BUPIIMICHHS IHIIUX MHTaHb
aZMIHICTPATHBHO-TEPUTOPIAIBHOTO YCTPOIO.

1.2. ®opMyBaHHS HETaTUBHOTO CTABJICHHS JI0 KOPYIIITii

[IpoGnema 1.2.1. KopymuiiiHi IpakTHUKU Ha MOOYTOBOMY PIBHI € YCTaJIEHOIO HOPMOIO MOBEAIHKH 1 HE
CHPUUMAIOTHCS K MOPYILIEHHS MOPAJbHUX YM MPAaBOBUX HOPM. 3 OOKY HacelleHHs BIICYTHIM CTIMKUIT
3anuT (BUMOra) J10 myOaidHHUX OcCi0 II0J0 JOTPUMAHHS HUMHU BU3HAYEHHUX MPABHJ €THYHOI MOBEIIHKU Ta
JT0OPOYECHOCTI

B Vkpaini BiAcyTHs MOBHA AOBipa OO Jep)KaBU Ta ii KIIOYOBHX YCTaHOB 3 OOKy rpomansH. Ll
HeraTuBHa 0OCTaBHMHA, SIK 3aCBIIYYIOTh COLIOJIOTIUHI AOCTIIKEHHS, CIPUYNHIE BUHUKHEHHS PSAIY THIINX
npobisem, sKi 3HAYHOIO MIpOI0 HE JIAal0Th MOKJIMBOCTI YKpaiHi 3p0oOMTH 3HAUHUM MOCTYN Ha IUIAXY J10
(dhopMyBaHHS HETATUBHOTO CTABIIEHHS CYCHIIBCTBA IO KOPYIIIIIi.

[To-nepute, cepen HacesneHHS MOOYTye JyMKa, IO Y HMHUTAaHHAX 3arMoOiraHHs Ta MPOTUIIl KOPYMIii
KOJTHUX MOKpPAILIEHb HE BIIOYBA€ThCS, HE3BAXKAIOUM Ha MOMIPHMIA, ajle cTaluil mporpec y peanbHoOCTi. Sk
HaCIIOK, JIIOJM BTPAayalOTh HA/AI0 Ha Kpalle S>KUTTS, y HaceleHHs (OopMyeTbcs HenoBipa a0
AHTUKOPYNLIHHOT peopMH Ta HaMIpiB BIaAU IPOTUIISTH KOPYIILII.



[To-npyre, moOyroBa KOpymilis B YKpaiHi CIPUIAMAEThCS SIK HAWKpAIIWi, a THKOJIU €IUHUN IUIIX
PO3B’sA3aHHS BJIACHUX MPOOJIEM YU 33JOBOJICHHS HarajdbHUX rnotped. I HaBiTh TOMI, KOJIM HA MPOTHUBATY
CTaJIMM KOPYNIIMHUM MpaKTHKaM Jep’kaBa Y OpPraHd MICIIEBOTO CAaMOBPSIIyBaHHS MIPONOHYIOTh HE MEHIII
3py4HY, ajJe P LOMY LIUIKOM 3aKOHHY allbTepHATHUBY, HACEJICHHS HE 3aBXK/IU HEI0 KOPHCTYETHCA.

[To-Tpere, cepen HAcENEHHSI CIOCTEPIraeThCs CTIHKWN 3alUT HA CHPaBEUTUBICTD, TPAHC(HOPMOBAHHIMA
(rinepTpodoBannii) B YKpaiHi y 3amUT Ha MacoB€ 3aCTOCYBaHHS KPHMIHAIBHOI BiAMOBiNAIBHOCTI Ta
MOKapaHHs came J0 BHCOKOIIOCANOBINB. BiACyTHICTh 3HAuHOI KUTBKOCTI OOBMHYBAaJBHHX BHPOKIB, IIO
nependavarTh Mmo30aBieHHS BOJi (a00 X HemocTaTHid myOmiuHUN po3rosioc) Gopmye cepem rpoMajsH
Bpa)KEHHS 1010 HECTIPOMOKHOCTI aHTUKOPYILIHHOT pepopMu JOCATHYTH METH.

[To-ueTBepTe, B YKpaiHi He cpopMyBasacs KyJlbTypa HaJI€KHOT BIAKPUTOCTI Ta MPO30POCTI JiSNIBHOCTI
NyOTIYHUX IHCTUTYLIH, KOHCTPYKTHBHOI Ta B3a€MOBUTIJHOI CHIBIpalll BJaad 13 3alHTEPECOBAaHUMH
cTopoHaMHu (TIepenyciM TPOMAJCHKICTIO), OCTAaTOYHOTO YCBIJOMJICHHS POJI UYWHOBHHMKA - CIYKIHHS
VYkpaincbkomy HapoaoBi. [1yOmiuni ciy:k00BIIl HEPIIKO CIPUAMAIOTH TUTAHHS B3aEMO/III 3 TPOMAICHKICTIO
K 00TsDKYIOUE, a TOMY 3A1MCHIOIOTH BIANOBIIHI 3aX0/1U (IpOMaJICbK1 0OrOBOPEHHS, IyOJIIYH1 KOHCYIbTallii
TOIIO) JOCUTH (POPMAITLHO.

[Ipo6mema 1.2.2. BiacyTHiCTh 00’€KTHBHOTO BHCBITJICHHS CHUTYallli 13 3amoOiraHHs Ta MPOTHIIL
Kopynuii B YKpaiHi NpuU3BOJUTH O BUKPHUBICHOTO CIPUMHSTTS HACEICHHSIM MPUYUH KOPYMIii, T piBHS,
€(EeKTUBHOCTI aHTUKOPYIIIHUX THCTUTYIIH

Cepenn OCHOBHHMX MPUYMH HEOO EKTUBHOTO BUCBITJIIEHHS CUTYaIlii 13 3al00IraHHs Ta MPOTUII KOPYIIIii
B VYKpaiHi € BIUICYTHICTh CKOOPJAMHOBAHOI €AMHOI 1H(OPMALiHHOT MOJITUKKA Jep>KaBU Yy MHUTaHHI
3amoOiranHss Ta mnpotuaii kopymuii. Tak, 3 2020 poky B VYkpaiHi (akTUYHO BIACYTHSI CTpaTeris
KOMYHIKariii y cdepi 3amobiranas Ta mpoTuaili kopymiii. BomHowac, 3Baxkaroun Ha Te, mo Crparterisa
KOMYHIKaIiil y cepi 3anmodiranns ta npotuii kopymiii Ha 2017-2020 poku Oyna po3po0OsieHa B OCTaHHIN
pik 1ii AHTHKOpYMITiifHOT cTpaTerii Ha 2014-2017 poku, GakTHYHO BOHA iCHYBajia 0e3 MIATPYHTS, SIKUM
Majia Ou cTaTH AHTHUKOPYIIiHA CTpaTeris Ha BIIMOBIIHUN TIEPio, @ TOMY OYJI0 HEMOKIIMBO 3a0€3MEUUTH
edeKTHBHE BUPINICHHS NUTAaHHA HEOO0 €KTUBHOTO BHCBITJICHHS CHUTYyallli B pe3yabTaTi peanizamii
CTPATEeTTYHOTO JOKYMEHTA.

Pesynbrat aHamizy BUCBITIEHHS TEeMHM KOpymIii y 3aco0ax macoBoi iHQopMmallii cBia4aTh Ipo
HE3HAYHY KUTBKICTHh iH(OpMaIlii Ipo Aep)KaBHY MOJITUKY Yy cdepi 3anmodiraHHs Ta MpOTUIIl KOpYMIli, a
TaKoX i peaizaliro.

BojHovac 10 BHKPUBJICHOTO CIPUUHATTS CUTYaIlil 13 3amoOiraHHs Ta MpOTHIlT Kopynilii B YkpaiHi
TaKOX MPU3BOIATH Ae3iH(OpMaIliiiHI HapaTUBH, SK1 MPOCyBaroThes Pociiichkoro denepartiero Ha Teputopii
VYkpaiHu Ta mo3a HEK 3 METOI JIucKpenuTanii nep:kaBu. He 3abe3meueHo Hane)XHE pearyBaHHS Ha
BIINOBIAHY iH(OPMAIit0 HA TepUTOPii YKpaiHU Ta 1o3a HEro.

Bincytnicte B VYkpaiHi HanexHoro iHGopMalidfHOTO TMOJS IIOJO0 BHCBITIEHHS peanizalii
AHTUKOPYIIIAHOT TOJIITUKK JEP)KaBH, 1110, 30KpeMa, € HACIIJKOM HEHAJIS)KHOT KOOPIUHAIll JIepyKaBHUX
KOMYHIKaIliil y cdepi 3anmodiraHHs Ta MPOTHUJI KOPYIii, Ha MPAKTULIl MPU3BOJIUTH IO BUKPHUBICHOTO
CIPUUHATTS PIBHS KOPYIIii TpOMasTHAMH.

1.3. BperyntoBaHHs KOHQUIIKTY IHTepeciB, JOTPUMAaHHS 3arajlbHUX OOMEXEHb Ta 3a00pOH, MpaBUII
€TUYHOT OBEIHKH

IIpo6nema 1.3.1. Henoniku 3akOHOJABCTBA Ta HEJOCTAaTHICTh €(PEKTUBHUX PHU3UK-OPIEHTOBAHHMX
MEXaHI3MIB BHUSBJICHHS KOHQIIIKTY iHTEpeciB 0OOMEXYIOTh MOXJIMBOCTI MiHIMI3allil KOPYMIii 32 paxyHOK
3aro0iranHs Ta BperyatoBaHHS KOH(DIIKTY iHTEpeciB
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Icuyroui BU3HAUYEHHS TEPMIHIB, 30KpeMa TaKHX, SK “TIOTEHUIHHMA KOH(IIKT iHTEepeciB”, “peambHuit
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KOHQUIIKT iHTEepeciB”, “IpUBaTHHIA iIHTEpec”, He MAIOTh IOCTATHBOI YITKOCTI 1 OJJHO3HAYHOCTI.

Tak, y BU3Ha4eHHI TePMIiHIB “NOTEHIIHHUN KOHQIIKT iHTEpeciB” Ta “peanbHHUil KOHQIIKT iHTEpeCiB”
HasBHI Taki €EMEHTH, K “NpUBAaTHUH iHTepec” Ta “ciy>kKOOBe/NIpe/CTaBHUIIbKE TMOBHOBa)KeHHs . Kpim
TOTO, JUIsI KOHCTaTalii peasbHOro KOH(IIKTY iHTepeciB HEOOXIIHO BCTAHOBUTU CYNEPEUYHICTh MK
MIPUBATHUM IHTEPECOM Ta CIY>KOOBHUMHU/TIPEICTABHUIIKUMHU TOBHOBAXCHHSIMHU.

BoxuBaHHS y BH3HAuU€HHI peabHOTO KOH(QIIIKTY IHTEpeciB Takoi O3HAKH, SIK ‘‘CyNepedyHiCTh’, He
CHpHUs€ SICHOCTI, IOMYCKAIOUH, 110 BIUIMBATH Ha 00’ €KTUBHICTH 31MCHEHHS MOBHOBAXKEHb MOXE HE OY/Ib-
KW TPUBATHUN IHTEpeC, a JHIIe TOH, MO ‘“CynepednTh’ MOBHOBaXCHHSM. Hacmpapii K, OCHOBHOIO
HeOe3MeK00 KOH(QUIIKTY 1HTEpeciB K COIL[IaJIbHOTO 1 MPAaBOBOIO SIBUIIA € T€, 110 NPUBATHUMN IHTEpeC
MIEPEIIKOHKAE HEeYNEepePKEHOMY BUKOHAHHIO TIOBHOBa)KEHB, a HE Y TOMY, 1[0 MOXYTh ICHYBaTH NPHUBATHI
IHTepecH, sIKI CyliepeyaTh CiIy>KOOBUM MOBHOBAKEHHSIM.

CaMe HENOBENEHICTb HASBHOCTI CYNEPEUYHOCTI MDK MPUBATHUM IHTEPECOM Ta CIIy)KOOBUM
MMOBHOB&KEHHSIM € BHM3HAUaJIbHUM JUIs CYJIB MiJ Yac BUPIIIEHHS NUTaHHS MOPYLIEHHS BUMOT 3aKOHY
Yxpainu “TIpo 3anobiraHHs KOpymuii” H10/10 3a00IraHHs Ta BPETyIIOBaHHS KOHQIIIKTY IHTEPECIB, a TOMY
CTBOPIOE JIOJIATKOBI TEPENIKOAN [UIsl TPUTATHEHHS OCI0 70 aJMIHICTPaTHMBHOI BiNMOBINATBLHOCTI Ta
3a0e3MeyeHHs] TMPUHIUIY HEBIIBOPOTHOCTI BIANOBINANIBHOCTI 3a MPABOMOPYIICHHS, TMOB’sI3aHl 3
KOPYIIIETO.

[leBHUX yTOuyHeHb MOTpeOye 1 BU3HAYEHHS “NPUBATHHUI IHTEpec”, OCKUIbKM HaBeJeHE Yy 3aKOHi
Yxpainu “Tlpo 3anoOiranHs KOpymniii” BU3HAYEHHS HE JIA€ YITKOTO PO3YMIHHS LI0JO0 TOTO, Y YOMY BiH
Moxxe moJisiratd. Lle 3ymoBIIO€ cuTyallli, KoJid y BHUPIIIEHH] MUTaHHS I0J0 HAsSBHOCTI YM BIICYTHOCTI
MPUBATHOTO IHTEPECY KOKHHM MYCHUTh MOKJIAJAATHCS BHKIIOYHO HA CBO€ CYO €KTHBHE MOTO CHPHHHSITTS,
0 € OCHOBHOIO TIPUYMHOIO HEPO3YMIHHS CyTI KOHQIIKTY IHTEpEeCiB, MPHU3BOIUTH JO BYMHCHHS
MPaBOMOPYIIIEHh a00 YCKIATHIOE POOOTY MyONiYHUX CIYKOOBIIB, 5K BOAYarOTh KOH(IKT IHTEPECIB Y
CUTYaIIIsX, JIe BiH (DAKTUYHO BiICYTHIN, a00 HABIaKH.

Hageneni y po3nuri V 3akony Ykpainu “IIpo 3amoOiranHs Kopymiii” mpaBuja MO0 BPETryITIOBaHHS
KOH(UIIKTY 1HTEpEeCiB € HEJIOCTATHIMU IS 3a0€3MEUCHHs BPETYIIOBaHHS KOH(MIIKTY 1HTEPECiB: BiACYTHIH
ANTOPHUTM Jiii 6e31mocepeTHbOro KepiBHUKA y pa3i BIICYTHOCTI y HHOTO MOBHOBAXEHB ISl 3aCTOCYBaHHS
TOrO0 YM IHIIOTO CHOCOOY 30BHINIHBOTO BPETYIIOBAHHS KOH(IIKTY IHTEpECiB y MIUIETrIIoi ocoou
(HanpuKIaa TEpeBEACHHS Ta 3BUIBHEHHS), ICHYE HEY3rO/DKEHICTh HOpM 3akoHy Ykpainm “TIpo
3amo0iraHHss KOPYMIlii” MO0 CTPOKIB MOBIIOMJICHHS MPO KOH(IKT IHTEPECIB Ta CTPOKIB CAMOCTIHHOTO
HOT0 BpEry/IrOBaHHS, HE BCTAHOBJICHO aIMIHICTPAaTUBHY BIAMOBIAAIBHICTh KEPIBHUKIB 32 HEBXKHUTTS HUMH
3ax0/liB MIOAO BPETYIIOBaHHS KOHQIIKTY IHTEpECiB y MiAJEerauX, BiICYTHI BUMOTHU HI0J0 (GOpMH Ta
TIOPSIIKY MOBITOMIICHHS PO KOH(QIIIKT IHTEPECIB, IO 3YMOBIIOE aTbTEPHATUBHICT (HEBU3HAYCHICTD) il
JUIs 0COOM Yy pa3l BUHUKHEHHsI Y Hel KOHQIIIKTY 1HTEpeciB Ta MOYKE MAaTH HACIIKOM MPUTATHEHHS 0COOH
10 BIAIIOBIAAJILHOCTI.

HesBakatounm Ha 3MiHHM, SKUX 3a3HaBajd TIpaBWja Tepegadi B YHOPaBIiHHS MHiANPUEMCTB Ta
KOPIOPAaTUBHUX TIIpaB, 3aJMIIAIOTHCS IIEBHI HEJONIKM, a caMme: BiJCYTHICTh OOOB’SI3Ky IepeaaBaTH B
YIIpaBJIiHHS MIANPHUEMCTBA Ta KOPIOPATHBHI MpaBa, sKi HAOyBalOThCs MICsA MpHU3HaueHHs (0OpaHHS) Ha
10Cajy; MOXKJIUBICTh TepelaBaTH B YIPABIIIHHS HaJIEKHI Cy0 €KTY MIIIPUEMCTBA Ta KOPIIOPATHBHI MpaBa
OMM3bKUM 0co0aM; rependadeHa 3a MOPYIIEHHS O00O0B’SI3Ky 3 Iepefadi B YNpPaBIIHHS MIANPUEMCTB Ta
KOPHOpaTHUBHUX MPaB AUCHHUILTIHAPHA BIAMOBIIATBHICTh € MaOePEKTHUBHOIO (10 IESAKUX CyO’€KTIB B3araii
He MOke OyTH 3acTOCOBaHa, HANPUKIAA JI0 HApOJHHMX JENyTaTiB YKpaiHu); BIACYTHICTH 3a00pOHM Ha
NPUAHATTS pillleHb Y BUMHEHHS Jiif CTOCOBHO IOPUIMYHUX OCIO, K1 HaJlexKaTh 0co0i, a0 y AKUX B 0cOOU
HasBH1 KOPIOPATUBHI MpaBa.
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Busnaroun mijBUIIEHHS €EKTUBHOCTI 3/iiiCHIOBaHOTr0 HaIllioHampHUM areHTCTBOM MOHITOPUHTY Ta
KOHTPOJIIO 32 BHKOHAHHSM AaKTiB 3aKOHOJABCTBA 3 IMUTaHb €TUYHOI TOBEIIHKH, 3amoOiraHHs Ta
BpETYJIIOBaHHS KOH(IIKTY IHTEpeCiB y MAiIIbHOCTI MyONiYHMX Ciy:kOoBHiB, skuii 10 2020 poky
3niiicHIoBaBcs HarioHallbHUM areHTCTBOM 3 OOMEKEHUM IHCTpYMEHTapieM Ta 3/eOUIhIIOro Ha MiICTaBl
MOBIIOMJICHb PO KOPYIIIHHI Ta MOB’A3aHI 3 KOPYIII€0 MPaBOMNOPYIIEHHS, BapTO BUIUTUTH OKpeMi
OprafizaiiifHi Ta HOpMaTUBHI MPOOJIEMH, SIKi BCE IIE ICHYIOTh Ta MEPENIKOKAI0Th HOTo OUTBIT BHCOKIN
e(peKTUBHOCTI (HETOYHICTh Ta a00 HEKOPEKTHICTh (POPMYIIIOBAHHS BIAIOBITHOTO MOBHOBAXXCHHS Ta MpaB
HamionanpHoro areHTcTBa (BXKMBAHHS Yy 3MICTI TNOBHOB@)XEHHS OJHOYACHO CJHIB ‘“MOHITOpPHHT 1
“KOHTpOJB”, SKI € DPI3BHMMH 32 CBOIM 3MICTOM), HEY3TOKEHICTh IOJ0XEHb 3akoHy Ykpainu “TIpo
3armo0iranHst KOPYIIii” 3 HOPMaMH IHIIMX 3aKOHIB, IO YHEMOJXKIUBJIIOE OTPUMAHHS II€BHUX BU/IIB
iHpopMaIlii 3 0OMEKEHHM JOCTYIIOM, BIJCYTHICTh CHCTEMH paHXyBaHHS Ta aHaI3y iHdopmarii, 1o
MICTUTBCS B €IMHOMY JIep’)KaBHOMY peecTpl JeKiapaliil ocid, yIOBHOBAKEHUX HAa BUKOHAHHS (YHKIIIH
nep>kaBu ab0 MICIIEBOTO CaMOBpSAYBaHHS, sika O JaBajia MOKJIMBICTh BH3HAUATH PU3HKH MOPYIICHHS
BUMOT 3aKOHOJABCTBA IIOJO 3amoOiraHHs Ta BPETYyJIIOBaHHS KOHQIIKTY IHTEpEeCiB CyO’eKkTaMu
JeKJIapyBaHHS.

[IpoGnema 1.3.2. IIpaBoBa persaMeHTalist 3a00poH Ta 0OMEKEHb Ha OJIep’KaHHA M0apYHKIB, y4acTi y
MEBHUX TMPABOBITHOCHHAX € HEIOCKOHAJION, HE B YyCIX BHMaJAKax 3a00poHM 3abe3medeHi 3axoaMu
FOPUINYIHOT BIIMTOB1TATEHOCTI

Ha cporoani npaBoBi HOpMH, 110 BU3HAYAIOTh aHTHKOPYIIiHHI 3a00pOHN Ta 0OMEKEHHS, POMIILITI
JOCTaTHIO ampoOarlito, pe3ynbTaTH SKOi CBiMYaTh MPO iX HEAOCTATHIO €(QEKTUBHICTH, SKa YACTKOBO
MOSICHIOETHCSI BIJICYTHICTIO MPAKTUYHOTO JIOCBIY KOHCTPYIOBaHHS BIAMOBIAHUX OOMEXeHb B YKpaiHi, a
TaKOXX BHECEHHAM Ticias HaOpaHHs 4uHHOCTI 3akoHOM _Ykpainu “IIpo 3amobiranHs Kopymiii”
HECHUCTEMHHX 3MiH JI0 HOPM, [0 PErJIAMEHTYIOTh TaKl aHTUKOPYIIIIHI 0OMEKEHHS.

Tak, BcTaHOBJIEHHS 3a00pPOHM Ha CYMICHUIITBO (Ha MPOBAKEHHS MEBHOI MISUTBHOCTI), 3MICT SKO1 €
HEYITKUM 1 MOXKE€ TIyMAUUTUCS TIO-PI3HOMY, 3YMOBIIIOE€ JUCKPEITIIO 1 BIAMOBIAHO KOPYIIIIMHI PU3UKHU TIiJ
yac TPUUHATTA PIMICHh W00 BIAHECEHHS Ti€l YW IHINOI MISTIBHOCTI O 3a00pOHEHOT YM JI03BOJICHOT
CrelialbHO YIMOBHOBaXXEHUMHU CyO’ekTaMu y cdepi mpoTuii Kopymiii, cymamMu Ta/abo XuOHE YSBICHHS
Ccy0’€KTiB, Ha SIKUX TOIIMPIOETHCS Jist 3akoHy Ykpainu “IIpo 3amoGiranHs Kopymiii”, Mpo BiACYTHICTh
MOPYIICHb aHTHUKOPYMIIMHUX OOMEKEeHb, B TOW 4Yac, KOJU € O3HAKU MOPYIICHh MAIOTh MicCIle, 0 Mae
HACJIIKOM MPHUTATHEHHS 0COOH JI0 BIIOBITAIBHOCTI.

[cHyrounii 3MicT OOMEXEHHS MIOAO OJCP)KAHHS IMOJAPYHKIB Ja€ MOJJIMBICTh CTBEPIDKYBATH, IO
MOJIAPYHKH, SIKi TEPEBHUINYIOTh MaKCHMAaJbHO JIO3BOJICHY BapTiCTh (OJHOPA30BO YHM CYKYITHO), CTalOTh
ABTOMAaTUYHO 3a00pOHEHWMH, HaBITh SKIIO OTPHMaHI SK TOJAPYHKH B MEXaxX OCOOMCTHX (IPYXKHIX)
CTOCYHKIB MiJl 4ac TEBHUX CBAT (MOJiil) Ta HE MOTHBOBaHI MOCaA0I0 OcoOu abo SK IUIIOMAaTHYHI

IOAapPpyHKHU.

OckinbKM BiOMOBiAHE OOMEXKEHHs Mae 3ale3lneuyBaTd HacaMmIlepell HEMOKJIMBICTh BIUIMBY Ha
00’€KTHBHICTh Ta OE3CTOPOHHICTH IMOCAZA0BOT OCOOM Iifi Yac BUKOHAHHS TMOCAZOBHUX Ta CIYXKOOBHX
000B’sI3KIB, 3MICT ICHYIOUMX OOMEXEHb IIOAO OJIep>KaHHS MOJApYHKIB BUIJISIa€ HAJAMIPHUM Ta HE
3abe3neuye CrpaBeAIMBOro 0ajaHcy MK MPUBATHUM Ta ITyOJITYHUM IHTEPECOM 0COOH.

Kpim Toro, 3akoHoMm Ykpainu “IIpo 3amoOiranHs Kopymnuii” Mpe3roMyeTbesl, 10 PillleHHs, MPUHHATE
MI0CaJJOBOI0 0CcO00I0 Ha KOPHCTh OCOOM, Bif sIKOI BOHA 4M ii OMU3bKI OCOOM OTpUMalM MOJAPYHOK,
BBAXKAETHCSA TAKUM, II0 NPUHHATE B yMOBaX KOHQUIIKTY IHTEpECiB, HE3aJEKHO Bl CIUIMHY 4Yacy BiX
MOMEHTY OTPHUMAaHHS MOJAPYHKY.

3MiCT BIJMOBIAHOTO IMOJIOKEHHSI CIPUYUHSE CHUTYallil, KOJM HaBiTh dYepe3 OaraTo pOKIB MICIs
OTPUMAaHHS TOJApyHKa pIlIeHHs, NPUHHATE MiJ 4Yac BUKOHAHHS IOBHOBa)XE€Hb, MOXE IMPHU3BECTH [0
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(opMaIbHOTO 3aCTOCYBAHHS CaHKI[IM yepe3 KOH(IIIKT iHTepeciB, X0ua BITHOCHHU MK JapyBaJIbHUKOM Ta
00apoBaHUM 3 OTJISIIy Ha CIUIMB MEBHOTO CTPOKY BXKE HE 3yMOBIIIOIOTH ICHYBaHHS IMPUBATHOTO IHTEpECY
SIK 000B’SI3KOBOT CKJIAJIOBOT KOH(ITIKTY IHTEPECIB.

[Tpobnemu y mpaBo3acTOCYBaHHI TaKOX IOB’si3aHi 13 HEJOCKOHANICTIO HOpM 3akoHy Ykpainu “TIpo
3armo0iraHHsl KOPYIIii”’, sSKi BU3HAYAIOTh TPaBHIa TMOBOHKCHHS 3 TOJApyHKaMd a00 HEMpaBOMIPHOIO
BHTOJIO0, SIKi € HEIOCTATHBO IMOCHTIJOBHIUMH Ta BUYCPITHUMHU, a 1HOJI B3araji BiJICYTHI, HAPUKIAI, IS
MOJIAPYHKY, OTPUMAHOT0 y HeMaTepiaTbHOMY BUTJISAL (TPOLIOBUH TepeKka3 Ha OaHKIBCHKHI PaxyHOK).

Tako’k BapTO HAroOJOCUTH, IO HE BCl AHTHKOPYIIIIHHI 0OMEKEHHS 3a0e3IeUeHI BIAMOBITHUM BUIOM
BiIOBiIanbHOCTI. Tak, mopymeHHs: 0OMeXeHHS TICIs PUITMHCHHS TISUTbHOCTI, TIOB’S3aHO1 3 BUKOHAHHSIM
(GyHKIIN 1ep)kaBH, MICLIEBOTO CaMOBPSIyBaHHSI, HE 3yMOBIIIOE HETaTUBHUX HACHIAKIB JUIsl MOPYIIHUKA, a
TOMY CIpHSI€ BYUNHEHHIO HOBHUX MOPYIICHh TAKOTO OOMEKEHHS.

Ile BimOyBaeTbcsi y 3B’SI3Ky 3 HEMOJKJIMBICTIO 3aCTOCYBaHHS JUCIUIUTIHAPHOI BIAMOBIIAIBHOCTI 3
OTJIsiy Ha crenudiky oOMEXKEHHS, SKe MOYMHAE MIATH TOJMi, KOJHM 0co0a BXK€ MPUIIMHWUIA BUKOHAHHS
GyHKIIM JepkaBM  Ta MICIIEBOTO  CaMOBpSIyBaHHS, a TakKOX BIJCYTHICTIO aJMIHICTPATHBHOL
BIJINOBIAAJILHOCTI 32 MOPYILIEHHS 3a3HAYEHOTO OOMEKEHHS.

OOMexeHHsT TMICHS TPUIUHEHHS [ISUTbHOCTI, TOB’SI3aHOT 3 BHUKOHAHHSAM (YHKIIN JaepkaBu Ta
MICIIEBOTO CaMOBpSITyBaHHS, sSKE HE 3a0€3MedYeHo 3axoJiaMH BIAMOBIAAIBHOCTI, IMO30aBIsIE JIEpPKaABY
MO>KJIMBOCTI BITUBY HA MOTO JOTPUMAHHS, a OTXKeE 1 A1€BOCTI.

butbmie Toro, xaotuusi 3Miau 10 3akoHy Ykpainu “IIpo 3anmobiranHs KOpymilii” 3yMOBHIIH, 30KpeEMa,
CUTYaI[il0, KOJM Ha OJHUX OCi0, 1110 3aliMaroTh MOCagy MaTPOHATHOI CIYXOM (HampHKIa] NOMIYHUKHU 1
panauku [Ipesuaenta Ykpainu) 3 orjsay Ha BUKOHYBaH1 ()YHKIIIT 3a MOCAIOI0 Ta OCTATHHO BUCOKUN
pPIBEHb KOPYMIIIMHUX PHU3UKIB, TOMUPIOETHCS il aHTHKOPYMIIHHUX OOMEXEeHb, a Ha 0cCi0, sSKi MarTh
aHaIOTTYH1 QYHKITIT Ta pU3UKHU (HATIPUKIIA] TIOMIYHUKH HAPOJHUX JIEMYTaTIB YKpaiHu) - HE TOMHUPIOETHCA.

3a3HaueHi mpoOJIEeMHU HOPMATUBHOTO PETYJIIOBAHHS MEXaHI3MIB 3amoOiraHHs KOPYMIlii 3yMOBIIIOIOTh
3HIKEHHS €()eKTHBHOCTI Ta JIIEBOCTI TAKUX MEXaHI3MIB Ta HE CIPHUIIOTH MiHIMI3aIlii KOpYMIIii.

[Ipo6mema 1.3.3. JlismpHICTE CYO’€KTIB, SKI 3AIMCHIOIOTH BIUIUB (JIOOIFOBaHHS) HA NPUHAHSITTS
MapJIaMEHTOM PIllIeHb, € HEPO30POO Ta HEMMYOJITYHOIO

OO6csar chep cycniIbHOTO JKHUTTSA, SKiI BiAnmoBigHO 10 cTarTi 92 KoHcTtuTyiii YkpaiHu BHU3HAYAIOTHCS
BUKITIOYHO 3aKOHAMU YKpaiHW, € BCCOXOIUTIOIOYHMM, a TOMY 3a0e3MeueHHs MPO30POCTi 3aKOHOTBOPYOi
TISUTBHOCTI TIApJIaMEHTY € HaJBaXXIMBOI0. Ha ChOTro/IHI BIICYTHE 3aKOHOJIaBY€ PEryIOBaHHS J0OICTCHKOT
TISUTBHOCTI, iK€ Jano O 3MOry 3amo0iraT MOIIMPEHHIO KOPYMIIMHMX MPakTHUK Yy Mpoleci B3aeMOAil
MPEJICTAaBHUKIB PI3HUX TPyN IHTEpECiB 3 MPEACTAaBHUKAMH OpraHiB Biajay, 3a0€3MEeYUTH TJIACHICTH 1
BIIKPUTICTh YXBAJICHHS JACPKABHUX PIllICHb.

[TpoGnema 1.3.4. Ha 3akoHOAaBUOMY piBHI HE 3aKpIIUICHO CTaHAAPTH €THYHOI MOBEIIHKH HApPOJHUX
JemyTaTiB YKpaiHH, JeMyTariB MICIIeBUX pajJ Ta BHOOPHHUX OCI0 MICIEBOTO CaMOBpsIyBaHHS. [cHyroui
MpaBHUJIa €TUYHOT TIOBEIHKH HE PEaTi3yIOThCsl HAJIS)KHUM YHHOM Y 3B’S3KYy 3 HCBUKOHAHHSIM KEPIBHUKAMU
MMOBHOBKEHB II0JI0 MPUTATHEHHS BUHHUX Y MOPYIICHHI TAKUX MPABUJI 10 BIAMOBIAATBHOCTI

JloTpUMaHHs HAPOJHUMHU JeIyTaTaMH YKpaiHH, IenyTaTaMy MICIIEBUX paJl, BUOOPHUMH NOCAI0BUMHU
0co0aMu MICIIEBOTO CAaMOBpSAYBaHHS ETUYHMX MPaBWI TMOBEIIHKUA MPOTATOM CTPOKY peani3amii ix
MPEJCTaBHUIIBKUX MOBHOBA)XEHb Ma€ BAXJIUBE 3HAYCHHs Uil (OpPMYBaHHs JIOBIpM 10 Takux ocid Ta
HNIATPUMKH X BHOOpISIMH 1 3a0e3reuye BCTAHOBJICHHS 3BOPOTHOTO 3B’SI3Ky MDK CYCIUIBCTBOM Ta HOro
oOpaHIsIMHU.
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Kpim TOro, BMMOramMm MDKHApOJHHMX AaKTiB, peKOMEHIauisMu [pymu nepkaB NPOTH KOPYMIii
(GRECO) B MeXax quBepToro payuny OLIIHIOBAaHHS ‘3arnobiraHHs KOpymuii cepen HAPOJIHHX JeTIyTaTiB,
CYIUTIB Ta MPOKYPOPIB”, peKOMEHAAIlISIMU 3a pe3yiabTaramu pobotu y 2015-2016 pokax crnemiansHoi Micii
€BpOMEICHKOr0 TapiIaMeHTy TMependadyeHo HEOOXiMHICTh MPUUHATTS KOAU(PIKOBAHWX aKTiB, SIKi
PeriIaMeHTYIOTh PaBUIIa €TUYHOT MTOBEIIHKH.

Ha croromni HOpMH, SIKi CTOCYIOTBCS €TUYHOI NMOBEIIHKH HApOJHUX JENyTaTiB YKpaiHu, JOemyTartiB
MICIIEBUX paJi, BHOOPHUX TOCATIOBHX OCI0O MICIICBOTO CaMOBPSIyBaHHS, Y TOMY YHCII 000B’SI3KIB 11010
JOTPUMAaHHS BIIMOBITHIX HOPM, MICTSTBCS y PI3HUX 3aKOHAX, IMOJIOKEHHS SIKUX MAOTh HEIOIKH, 30KpeMa
JEKJIapaTUBHUI XapakTep IEeBHUX HOPM, BIACYTHICTb HOPM, SKi TmependadaroTh NpaBWiIa ETHYHOI
MOBEIIHKM HA 3aCiIaHHAX KOMITETiB, OQINIHHUX 3aX0Jax, IiJ Yac KOHTAKTIB 3 IPECO0, BIACYTHICTh
JIOCTATHIX JII€EBUX MEXaHI3MIB IOPUINYHOTO BIUIMBY Ha HAPOJHUX JIENyTaTiB YKpaiHu, JenyTaTiB MICIEBUX
paja Ta BUOOPHUX MOCATOBUX OCIO MICIIEBOTO CaMOBPSAYBaHHS 3a MOPYILIEHHS! BUMOT NPOo(deciiiHOT €TUKH.

Takox Ha CbOrOJIHI HE CTBOPEHO MIEBUM MEXaHI3M MOHITOPUHTY Ta 3a0e3MeueHHs BUKOHAHHS
BIJIMOBIIHUX MPaBWJI €TUYHOT IMOBEIIHKH, 1110 TIepeadadae, 30KkpeMa, MoJaHHs Ta PO3TIIA] CKapT, MOPSI0K
3aCTOCYBAaHHSl CaHKIIM 3a NOpPYUIEHHS MpaBWJ E€TUYHOI MOBEIIHKH, LI0 € BaXJIMBOIO 3alOpYyKOIO
TPOMAJICHKOI TOBIPH 10 HAPOIHUX OOpaHIIIB.

OO0OB’SI30K JOTPUMYBATHCS MPABWJI €TUYHOI TOBEAIHKM TMOKJIAJACHO SK Ha BHOOPHHX 0Ci0, Tak 1 Ha
M0CaI0BUX 0Ci0, MEPEBaKHY YACTUHY 3 SIKMX CTAHOBIIATH AP KaBHI CIyxKOOBIIL.

[IpakTuka 3acBigunia, Mo y 6araTb0X BUMAJAKAX, KOJH MUTAHHS CTOCYETHCS HEOOXITHOCTI 3/1iICHEHHS
BIJIOMYOTO KOHTPOJIIO 32 JOTPUMAHHSIM JEPKABHUM CIY»KOOBIIEM TPABWI €TUYHOI IMOBEIIHKH, KEPIBHUK
JIEp>KaBHOT CITY»XO0M 1H(pOpMaIliro, sika ToTpedye mepeBipku, Hajacuaae 10 HamioHaasHOTO areHTCTBa, X04a
THCTPYMEHTH JIJIs 1HIIFOBAHHSI PO3CTiyBaHHS (aKTiB MOXKJIMBOTO TIOPYIIEHHS MPAaBWJI €TUYHOT TOBEIIHKA
JIEp’)KaBHUX CITYKOOBI[IB Ta MOXKJIMBICTh TPUTITHEHHS JI0 BIIMOBINAIBLHOCTI JEP)KaBHOTO CIIY>KOOBIIS
HaJjexaTh 10 chepr MOBHOBAXKEHb KEPIBHHUKA JCP)KaBHOI CITyKOH.

HeBxuTTss BIiANOBIAHUMH KEpPIBHUKAMH 3aXOJIB IOJ0 NPHUTATHEHHS [0 JUCHUIUIIHAPHOT
BIIMOBIIAJILHOCTI MIETVIMX 32 TOPYIICHHS MPaBWJ €TUYHOI TOBEIIHKA Ma€ 3YMOBIIOBATH peabHI
HETaTUBHI HACTIAKY JUIsl TAKUX KEPIBHUKIB.

1.4. 3nilicHeHHsI 3aX0/1iB (P IHAHCOBOTO KOHTPOJIIO

[Ipo6mema 1.4.1. 3akoHOaBYE pETyIIOBaHHS 1010 HAJIEKHOCTI OKPEMHUX KaTETropiit ocid 10 cy0’eKTiB
JIEKJIapyBaHHS € HEJTOCKOHAIIMM, 110 0OMEXY€E TOTEHITIa]l IHCTPYMEHTIB () iHAHCOBOTO KOHTPOJIIO

3akoH Ykpainu “IIpo 3anmoOiranHs KOpyHIii” MICTUTh MEpeik KaTeropii mocaj Ta OKPeMHX O3HAK,
10 BU3HAYAIOTH KOJO CYO’€KTiB JCKIapyBaHHS. MIIeThcs NpO JOCTATHBO WIMPOKMH Iepelik ocib, ski
MaloTh MMOJaBaTU ACKJIapalliro 0cobu, yMOBHOBAKEHOT Ha BUKOHAaHHA (YHKIIM nep:kaBu abo MICIIEBOTO
CaMOBPSITyBaHHSI.

Pesynbpratu aHamizy BHECEHHMX A0 MEpeNiKy ASKIapaHTIB 3MiH CBIAYUTH, IO JHIIE (parMeHTapHO
BOHU Oynu OOyMOBIIEHI 3MIHAMHU Yy 3aKOHOJABCTBi, CTBOPEHHSIM YW JIKBIJAIli€l0 OpraHiB Biaau abo
IHIIMMHA 00 €KTUBHUMHU TpuunHamu. OJHaK CyTTeBa IX YacTHMHA cTaja HACIIAKOM HEIOCTAaTHBO
OOTPYHTOBAHOTO PIMIEHHS 3aKOHOJABIS MPO 3HAYHUN PIBEHb KOPYMIIHHUX PU3UKIB, XapaKTEpPHUU s
NEeBHOT MOCaan YU (PyHKIIT.

[TinTBEpIKYIOTh HEOJHO3HAYHICTh JEepXKaBHOI MOJITHMKM y Wi cdepl, a TaKok HEUITKICTb
HOpMaTUBHUX (OPMYIIOBaHb 1 YMCIIEHHI 3BEpHEHHS /10 HallloHaJbHOrO areHTCTBA, Y SKHX 3aSBHUKU
MPOCATH PO3’ICHUTH, YN MAIOTh BOHM CTAaTyC JCKJIapaHTa.
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OCHOBHOIO TPHYMHOIO, IO 3YMOBHJA TaKy CHUTYaIlil0, € HEIOCTaTHhO TJIUOOKE IOCIIKEHHS
cy0’eKTaMH 3aKOHOJIaBYOi IHII[IAaTWBM 3MICTY BiINOBITHUX TNPABOBIJHOCUH Yy IJIOMY Ta BIICYTHICTb
OIIHKH Yy HUX KOPYMIIHHUX PU3UKIB. SIK HACTIIOK 3aKOHOJABEIh HE TUTbKA BUKOPUCTOBYE HEOJHO3HAYHI
(dbopMymmIOBaHHS MiJ] Yac BU3HAYEHHS IEpeNiKy CyO’ €KTiB ACKJIapyBaHHS, IO NPHU3BOIUTH JIO MPaBOBOT
HEBU3HAYEHOCTI Ta CYNEPEWIMBOI CyIOBOi NPAKTUKU, aje ¥ BIJHOCUTH JO NEpeliKy cy0’ eKTiB
JeKJIapyBaHHsI, CITY>)KOOB1 000B’SI3KH SIKUX MaiikKe MOBHICTIO BUKITIOYAIOTh OYy/Ib-sIKi KOPYIIIiHI PH3UKH.

BoaHouac icHye KilbKa OYEBHAHUX 1 TOCTPUX MPOOIEM, SKi MOTPEOYIOTh HEraiHOTO PO3B’S3aHHS.
30kpeMa, BpaxoBYKOYH pedopMy ACHEHTpatizamii i 3HAa4He 30UTBIIEHHS BHACHIIOK IIOTO OOJKETIB
KOMYHQJIbHUX IIPUEMCTB, ICTOTHO 3pOcCiia KOpyHIliifHa “TpuBaOIMBICTh” MOCaJ] B IOPUANYHUX 0cobax
MPUBATHOTO TpaBa, y CTATYyTHOMY KaIliTalli SKMX KOMyHaJbHA YacTKa BJIACHOCTI nepeBumrye S0 BiICOTKIB.
3a3HaueHe 3yMOBIIIOE HEOOX1IHICTh MOIIUPEHHS Ha TAaKUX 0C10 3aX0/1B (PIHAHCOBOTO KOHTPOJIIO.

[H1I010 3aranbHOBU3HAHOIO MPOOJIEMOIO € IITYYHE AUICHHS 3aKOHOJABLEM (DAKTMUHO OJTHAKOBHUX 3a
3MICTOM KaTeropii: “mocaza 3 BUCOKUM pIBHEM KOPYIMIIHHUX PU3UKIB” Ta “Tlocaja 3 MiBUIIEHUM PIBHEM
KOPYIMIIIMHUX PU3UKIB”, a TaKOX “0coOM, SIKI 3aiMarOTh BIAMOBIJaIbHE CTAaHOBHIE Ta “0co0M, SKi
3aliMaloTh 0COOMMBO BiANOBINANbHE cTaHOBUIE . [IpaBoBa BU3HAYEHICTh 1 TEXHIKA HOPMOIPOEKTYBaHHS
0J/IHO3HAYHO BUMAararoTh 00’ €THAaHHS IIUX KaTeTOPIi.

[Ipob6nema 1.4.2. Tlpouec momanus iHGoOpMarIii 10 €AMHOTO AEPKABHOTO PEECTPY JACKIapailiii ocio,
YIOBHOBaKEHUX Ha BUKOHAHHS (QYHKIIH AepkKaBu a00 MICIIEBOTO CaMOBPSIyBaHHS, € OOTSHKIMBUM Yepes
HEJIOCTaTHIO OOI3HAHICTh CYO’ €KTIB JEKJIApyBaHHs 3 BUMOTAaMH JIO 3alIOBHEHHS JCKJIapalliii; mepioandHi
npobseMu y pyHKITIOHYBaHHI IILOTO PeecTpy, HeoCTaTHS SKICTh 3aKOHOABCTBA

[Ipornec moganns iHbOpMaIIi 70 €IUHOTO IEePKABHOTO PEECTPY ACKIapaIlii ocid, ymoBHOBaKEHUX Ha
BUKOHaHHS (YHKIIIH aepkaBu a00 MICIIEBOTO CaMOBPSAYBaHHsI, TOBIHM Yac OyB OOTSHKJIIMBUM Y 3B SI3KY 3
psanom npuuuH. OCHOBHMMHM 3 HUX OYJIM: TEXHIYHI MPOOJIEMH, 110 MOPYHTyBaIHM CTaje (DYHKIIIOHYBaHHS
Peectpy; HEoO3HAHICTH NIEKJIApaHTIB 3 BUMOTaMU 3aKOHOJABCTBA Ta MOPSIKOM 3allOBHEHHS JCKJIaparliii;
HEOOXITHICTh 300py JEKIapaHTOM BEIUKOT KTBKOCT1 JAHWX; HEJOCTATHS SIKICTh 1 CTATICTh 3aKOHOJIaBCTBA.

3a3HaueHa mpoliemMa MPU3BOAUTH JIO0 BEJIMKOI KUTBKOCTI MOMUJIOK ITiJl Yac 3arlOBHEHHS JeKapariiit
Ccy0’eKTaMH JCKJIapyBaHHS, MMOIIMPEHI BHITAJKUA MOPYIICHHS CTPOKIB MOJAHHS JeKjapallii, Hepo3yMiHHS
JCKJIApaHTOM CYT1 HOPM 3aKOHOJABCTBA 1 MOPSIIKY iX BUKOHAHHSI.

Cnin 3a3HaunMTH, OO0 IIsI MpoOJieMa YacTKOBO BHUpimieHa. 30Kpema, CIAWMHUN IepKaBHUM PEECTP
JeKIapariii ocid, ymoBHOBOXEHUX HA BUKOHAHHS (DYHKIIIA aep:kaBu ab0 MICIIEBOTO CaMOBPSyBaHHS, 5K
MIPOrpaMHO-anapaTHU KOMIUIEKC Oyl0 MOJEpHI30BaHO Ta MepeHeceHo Yy mpumiiieHHs HamioHanbHOTO
are’TcTBa. Takox Oyn0 BXKUTO 3HAUHHUX KPOKIB IIOJ0 MOJETHICHHS 1 CIPOIEHHS MPOLeypH 3allOBHEHHS
JeKapaiiii, 30kpeMa Oylo 3anpoBaHKEHO Taki HOBAIIil: MOXJIMBICTh 3MIHU BUAY JIeKjIapailii 6e3 mogaHHs
HOBOI JIeKIapallii; MOKJIUBICTh BUKOPUCTOBYBATH IHTETPOBAHUI JIOBIIHUK 3 HOBUMU Ha3BaMM HACEJIEHUX
MYHKTIB, TEPUTOpPIaJbHUX TpPOMaJ, paioOHIB; aBTOMAaTHYHE 3alOBHEHHsS TOJIB 3 HallMEeHyBaHHSIM
ropuanuHuX ocid 3a xoaom 3rigHo 3 €JIPIIOY; iHTerpoBaHo NOBIAHUK MapoK, MOJAENEH TPaHCIIOPTHUX
3ac00i1B; 3aIIPOBAHKEHO “BUMAAAIOUNN CIUCOK™ HAWOUIBII MOMIMPEHUX 00’ €KTIB IeKIapyBaHHS, KU 0yI10
chopMOBaHO 3a pe3yldbTaTaMU MPOBEICHOTO aHaNi3y JAeKiIapalliii 3a MomepenHi MNepioau; YCYHYTO
MOJKJIMBICTh 3a3HAyaTH HEICHYIOUY KpPUIITOBAIIOTY; IMOJETIIEHO BBeAEHHs iH(opmalii npo OGaHKIBCHKI
paxyHKH; CTBOPEHO MOXKIIMBICTh O3HAHOMIIIOBATUCS 3 JAaHHUMH, IO MICTATHCA B IHIIUX pEECTpax 3
BUKOpHUCTaHHIM PyHKIii “/ani qy1st nexkmaparii”.

[HIIOIO aKTyanbHOI NMPUYMHOIO MPOOJIEMH € MIHJMBICTH 1 HemependauyBaHICTh 3aKOHOJABCTBA Y
chepi aeknmapyBaHHsA. 30KpeMa, 3a Yac ICHYBaHHS €JEKTPOHHOTO JICKIAapyBaHHS 3aKOHOJABEIb
HEOJTHOPa30BO 3MIHIOBAB MeEperiK JAeKIapaHTiB Ta iH(opmarii, mo Mae OyTH BioOpaxkeHa B JAeKapariii.
Taki 3MiHM epeBa’kHO BigOyBasucs 6€3 MoNnepeaHbOro MUPOKOTr0 0OrOBOPEHHS, HUMHU HE Nepeadayanucs



JOCTaTHI Ui afanTaiii mepexigai nepiogu. Lle cnpuuuHsIIO YMCIIEHHI MOMWIKH JICKJIApaHTIB MijJ 4Yac
3allOBHEHHS JEKJIapallii, HeIOAaHHs Y1 HECBOEYACHE M0IaHHs JAeKJIapalliil Tomo.

[Ipobnema 1.4.3. TlomepenHss MiSUTBHICTD 13 TPOBENCHHS KOHTPOJIIO Ta MEPEBIPKH JeKiIaparlii,
MOHITOPUHTY CHIOCOOY KUTTS Oyiia HEIOCTaTHBO JIE€BOIO

[TpoGnema HeAOCTATHBOI MI€BOCTI 3aX0/iB (DIHAHCOBOTO KOHTPOJIIO CKIIAJAETHCA 3 TAKUX OCHOBHUX
€JIEMEHTIB: TIOPIBHSIHO HEBEJIMKA KUIBKICTh MPOBEICHUX MMOBHUX MEPEBIPOK, HU3bKA €PEKTUBHICTH 3aXO/IiB
13 3armo6iraHHs HEBYaCHOMY TTOJJAaHHIO Y HETIOAaHHIO JeKJapalliii cy0’ eKTaMu JeKiIapyBaHHs, HETOCTATHS
Pe3yIbTaTUBHICTh MOHITOPHHTY CIOCOOY JKHMTTS, HU3bKa KUIBKICTh OTPAIlbOBaHUX JEKJIapalliil, ogaHux
ocobamu, BU3HAYCHUMH CTaTTero 52! 3akoHy Ykpainu “IIpo 3amobiranus Kopymiii”.

HaBenena npobnemaTrika 00yMOBIIOETHCSI HACAMIIEPE TAKUMU IPUYUHAMM:
HEJIOCTaTHIM pIBHEM aBTOMATH3AIlll KOHTPOJILHUX 3aXO0/IIB;

HEOOXI/IHICTIO YI0CKOHAJIEHHS CUCTEMH MpIOpUTE3allii po3MoALTy PECypCiB;
BIJICYTHICTIO CUCTEMH HAKOTIMYCHHS 1 aBTOMaTU30BaHoro aHanizy ganux (DWH);
00OMeXEeHUMH MOXIIMBOCTSIMH JIOCTYMY 10 1H(hOpMAallii IHO3EMHUX PEECTPIB 1 0a3 TaHUX.

SIK Haca1I0K BIICYTHOCTI PECYPCHOT MOMIIMBOCTI OXOMUTHU 3aX0/aMU (PIHAHCOBOTO KOHTPOJIIO 3HAYHO
OUThIY KUIBKICTh AEKJIapalliil, JISUIbHICTD 3 1X MEepEeBIPKU HE € BCEOXOIUTIoKYOo0. e cripusie yHuKHEHHIO
BIJIOBIAAJIBHOCTI 32 MOPYIIEHHS BUMOT aHTHUKOPYMIIHHOTO 3aKOHOJaBCTBA. HaTOMICTh yIOCKOHAJIEHHS
CUCTEeMM JacTh 3MOTY SK OIEpPaTHUBHO pearyBath Ha (akTU NOpPYyLIIEHb BUMOT aHTUKOPYHI[IHHOTO
3aKOHOJABCTBA, TaK 1 3a11o0iraT ix BUNHEHHIO.

1.5. 3a06e3nedeHHs JOOPOUYECHOCTI MOTITHYHUX MAPTI Ta BUOOPUYMX KaMIIaHIH

[Tpob6mema 1.5.1. OOTsHKIMBUK Ta HENMPO30OPUN MEXaHI3M YTBOPEHHS, IISUTBHOCTI Ta MPUITHWHEHHS
MOJITHYHUX TaPTIii

OCHOBHMM YMHHUKOM ICHYBAaHHS TEPEBAKHOI OLIBIIOCTI peaJbHUX Ta MOTCHIIMHUX KOPYMIIHHUX
MPaKTUK Yy 3a0e3reueHHi AO0OpPOYECHOCTI MOJITHYHUX MapTidi Ta BHOOPYMX KaMITaHId € HEMpO30pHi
MEXaHI3M YTBOPEHHS, Jeraji3allii, JisJIbHOCTI Ta IPUITMHEHHS TOJITUYHUX MMapTid y 3B SA3KY 3:

HECHPUSTIUBAMHU 3aKOHOJIAaBYMMHU YMOBAaMU JJIsi YTBOPEHHSI MOJITUYHUX HapTii, 30KpeMa CKIaJHUM
MOPSIIKOM CTBOPEHHS Ta JEPKABHOT peecTparllii MOJITHUHUX MMapTiii;

MOJIITUYHOIO CUCTEMOIO, KA BKJIFOYA€E B ceOe IMOJIITUYHI MapTii, o He OepyTh y4acTi y BUOOpUOMY
MpoIieci TPUBAJIMIA Yac;

HEMpPHUBEACHHSAM CTaTyTIB MOJITUYHMX NapTid y BiANOBIHICT, 3 BHMOTaMHU 3aKOHOJABCTBA 3
ypaxyBaHHSIM 3MiH Ta PEECTpallil TAKUX YCTAHOBYMX JJOKYMEHTIB 3 03HaKaMH (pOPMaIbHOTO MiXOTY;

OOTSDKJIMBUM Ta CKJIAJHUM MEXaHI3MOM MpOLEypHU NPUIIMHEHHS 3a BIACHUM Oa’kKaHHSIM IMOJITUYHOL
naprii Ta il CTpyKTypHUX YTBOPEHb;
BIJICYTHICTIO OOMEXEHHs MpaBa Ha y4acTh y BUOOpAX MOJITUYHOI MAPTii, KA JOMYCKae CUCTEMaTHUHE

MOPYILICHHS CBOTO 060B’$I3Ky 3 3BiTYBaHHH 0 HaHiOHaJIBHOFO arcHTCTBA.

[Ipobnema yckmanHIOETbCS MAi€l0 OOMEXYBaJbHUX 3aX0JiB, ycTaHOBJieHHX KabiHetom MiHicTpiB
VkpaiHu 3 MeTor 3ano0iraHHs mnoumupeHHo Ha Ttepuropii Ykpainm COVID-19, ta THM4acoBoiO
OKYTalli€r0 YaCTUHU TepUTOopii YKpaiHu BHACIIOK 30poiiHoi arpecii Pocilicekoi deaeparii.
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Boanouac HarionasibHe areHTCTBO 3ailydeHe 0 POOOTH 3 PO3B’sA3aHHS 3a3HAYCHOI MpOOJIeMH Ha
3aKOHOJIaBYOMY PIiBHI.

Bignosigao no pimenHs Kowmirery 3 murtans mmdpoBoi Tpancdopmanii BepxosHoi Pagu Ykpainu
YTBOPEHO pO0OYy IpyIly 3 MIATOTOBKH MPOEKTY 3aKOHY MPO MOJITUYHI MapTii, 10 CKIaxy SKO1 BKIIOYCHO
npencraBuuka HamionansHoro arentctBa. Iloj0)kKeHHST po3poOJIEHOT0 MPOEKTY 3aKOHY CIPSIMOBaHI Ha
PO3B’s3aHHS MPOOJIEM 1010 CIIPOILEHHS MOPSAKY CTBOPEHHS MOJITHYHHUX MAPTil; OYUIIEHHS MOJITHYHOL
CHCTEMH BiJ MapTiid, mjo0 He OepyTh ydyacTi y BHOOpax TpUBAIMiA 4ac; NMPHUBEACHHS y BiOMOBITHICTH 3
BHMOTAMH 3aKOHOJABCTBA CTATYyTiB IOJITHYHUX IMAPTId Ta OOMEXKEHHS ydacTi y BHOOpPYOMY IpoIrieci
MOJIITHYHKX TAPTIH, 10 JOMYCKAIOTh CUCTEMATHYHI TOPYIIESHHS HOPM 3aKOHOIaBCTBA.

[chyroua mponenypa NpUNMHEHHS JBUIBHOCTI MOJITUYHOI MapTii Ta ii CTPYKTYpHUX YTBOPEHH 3a
BJIACHUM Oa)kKaHHSM € OOTSDKIIMBOIO Ta CKIIQAHOIO /Ul KEPIBHUKIB Ta WICHIB MOJITUYHOT NApTii y 3B A3KY 13
3HAYHOIO KUIBKICTIO CTPYKTYPHUX YTBOPEHB, 1110 HE NEepe10ayae CrpoIleHo1 NPoLueaypH iX TPUIIMHEHHS.

[IpoGnema 1.5.2. HaamipHuil BIUIMB Ha NOJITHYHI HapTii Ta BHOOpYl KammaHli 3 OOKY OKpeMHUX
GI3UYHUX Ta IOPUAUYHUX OCIO MPU3BOJIUTH 10 MPEBAIIOBAHHS Yy MPEACTaBHULIBKUX OpPraHax MPHUBATHUX
IHTepeciB HaJ MMyOIIYHUMHU

OCHOBHMMHM TNPUYMHAMH, SIKI 3yMOBIIIOIOTH MPOoOJIeMy HaJMIPHOTO BIUIMBY Ha MOJITHYHI MapTii Ta
BUOOpYl KaMIaHli OKpeMHX (I3WYHMX Ta IOPUIUYHUX OCIO, 10 NPU3BOJIUTH 0 IPEBaIIOBaHHS Yy
MpPeICTaBHUIbKUX OpraHax MPUBATHUX IHTEPECIB HAJl MyOIIYHUMH, €:

MO>KJIUBICTh 3/11CHEHHS] BHECKIB Ha KOPUCTH MOJIITUYHUX MapTid GI3UYHUMHU 0co0amu, SIKi HE MalOTh
JOCTATHIX JIETATbHUX JOXO/IIB JIJIsl TAKMX BHECKIB, 1[0 3yMOBJICHO TTPOTAJIMHAMH B 3aKOHOJIaBCTBI, a caMe:

- BIJICYTHICTIO 3aKpIIUICHHS HAa 3aKOHOJABYOMY PIBHI CHIBBIIHOIIEHHS PO3MIpIB BHECKIB, HaJaHUX
GBUYHEMHE oco0aMu Ha KOPHCTh TMOJITUYHHX MapTid, 3 po3MipaMH iX JOXOMIB, IO MOXYTh OyTH
MATBEPIKCHH] TOKYMEHTAIBLHO;

- BIJICYTHICTIO 3aKOHOJIaBYO BHW3HA4YEHOI 3a00pOHM 3IMCHEHHS BHECKIB (I3BMYHMMHU OcCOOaMH, SKi
JII0TH B IHTEpecax HIIMX 0Ci0, 30KpeMa MPeACTaBHUKIB (PIHAHCOBO-TTPOMHCIIOBUX TPYII, OJIITapXiB;

HETIONIUPEHHS MEXaHI3My PO3MOJAUTy KOIITIB Jep)KaBHOro (iHAHCYBaHHS CTATyTHOI MisUTIBHOCTI
MOJITHYHUX TApTii Ha MOJIITHYHI MapTii, K1 HE MMOJI0JIAJId BCTAHOBIICHOTO 3aKOHOM IPOXIAHOTO Oap’epy
Ha BHOOpax HapoJHHMX JACNyTaTiB YKpaiHW, ajieé OTPUMaIM 3HA4YHY MIATPUMKY BuOopmiB. Taki maptii
CTalOTh TPUBAOIMBUAM OO0 ’€KTOM I “IHBECTHIIH~ OKpeMux (i3UYHUX OCi0, 110 MPHU3BOIUTH JI0 iX
(hiHaHCOBOI 3aJIEKHOCTI Bl OKpeMUX (Pi3UYHUX Ta/ab0 IOPUAUYHHX OCI0, a OT)KE CTBOPIOE TEPEIyMOBHU
JUIA BIZICTOIOBAHHS TAKUMU MapTiIMHU HE MYOIIUYHOTO iHTEpecy BUOOPIIIB, a MPUBATHUX IHTEpPECiB 0ci0, sKi
3MIACHIOIOTH X (piHAHCYBaHHS;

BIJICYTHICTh TepeniKy 3a00pOH IIOJ0 BUKOPHUCTAHHS MOJITUYHUMHU MAPTISIMH KOIITIB JEPKABHOTO
¢diHaHCYBaHHS Ta 3aKOHOJABYO BU3HAYCHUX MPIOPUTETHUX HANPSMIB BUKOPUCTAHHS IIMX KOIITIB, IO
MIPU3BOJIUTH JI0 TOTO, IO BCl BUTPATH, 3AIMCHEH] MOJITHYHUMH TApTiIMH, MOYKHA BITHECTH JIO BUTpaT Ha
“cTaTyTHY [ISUIBHICTH . BpaxoByrouum Te, IO TEepMIH ‘“‘CTaTyTHa MAisUIbHICTE® 3aKOHOJABCTBOM HeE
BU3HAQUYEHWH Ta HE BCTAHOBJICHO TMPIOPUTETHUX HAMPSAMIB BUKOPUCTAHHS KOIITIB JEPKABHOTO
(diHaHCYBaHHS, 3a3Hau€Ha MPOTaTMHA 3aKOHOJABCTBA MOKE MPHU3BECTH O CHPSAMYBAHHS LUX KOIITIB Ha
1HII1 TOTpeOH, 30KpeMa B iHTepecax TPeTixX ocil;

BIJICYTHICTh TOPSAJIKY BHUKOPUCTAHHS HEAPYKOBAaHMX 3aco0iB MacoBoi iH(opMallii, 30BHIMIHBOT
peKIaMHu, COIIaIbHUX Meia Ta IHIIUX OHJaiH-TaTdopM TS 1ieil BuOopyoi KaMIaHii, o € mArpyHTIM
U1 “TpUXOBAHOI peKsiaMu”’, siIka MAaCKyeThCs MiJl 3BHMUaiiHl HOBUHM Ta MyOJiKallii, 110 BBOJUTh B OMaHy
BHUOOPIIIB Ta MOPYIY€E IPUHIIUI BUIBHUX Ta PIBHUX BUOOPIB.



[Ipobnema 1.5.3. Cucrema KOHTpOJIO 3a (iHAHCYBAaHHSIM JALUTBHOCTI TOJITUYHHUX TapTid Ta
¢diHaHCYBaHHAM iX y4yacTi y BuUOOpax motpedye ya0CKOHAJICHHS

OCHOBHUMHM TPUYMHAMU BUHHKHEHHS TNpOOJIEMH HEJOCKOHATOI CHUCTEMH KOHTPOJIO  3a
¢biHaHCYBaHHAM JISTTBHOCTI MOITHYHUX MAPTid Ta iHAHCYBaHHAM iX ydacTi y BUOOpax €:

BIJICYTHICTh MOJJIMBOCTI TOJAaHHSA 1O EJEKTPOHHOI CHUCTeMH 3BITHOCTI (DiHAHCOBHX 3BITIB TPO
HA/IXO/DKEHHS Ta BUKOPUCTAHHS KOMTIB BHOOpYHX (GoHAIB Ta PoHAIB pedepeHyMiB.

@®iHaHCOBI 3BITH MPO HAIXOJKEHHS Ta BUKOPUCTAHHS KOIITIB BUOOPUYMX (DOHIIIB MONITHYHUX MMAPTIii,
iX MicIeBUX opraHizaliii, KaHAHJIATIB Ha 3arajbHOACPKABHUX Ta MICIIEBHX BUOOpax (mani - ¢iHaHCOBI
3BiTM Cy0’€KTiB BHOOpUOro mporecy, o 3000B’s3aHi 3BITYBaTH 3TiHO 13 3aKOHOJABCTBOM)
OTPWIIIOIHIOIOTHCS HalloHanpHUM areHTCTBOM y MyONIIUHIA YacTHHI €JNEeKTPOHHOI cucteMu €IUHOTOo
JIEP’)KaBHOTO PEECTPY 3BITHOCTI MOJITUYHUX MapTii Mpo MaiHO, TOXOJH, BHUTpPATH 1 3000B’sI3aHHS
¢iHaHcoBOro xapakrtepy. BoaHouac mojnaHHS (iHAHCOBHMX 3BITIB HPO HAAXOJKEHHS Ta BUKOPHCTAHHS
komTiB QOHIIB pedepeHayMiB (BCEyKpaiHCbKMX YM MICHEBHX), IHIIATUBHOI IPyNH Ta arirauii mioJo
IHIIIaTUBY X MPOBEICHHS MOJITUYHUMHU MAPTISIMU, TPOMAJICBKUMU OpraHi3alisiMU, 3apeeCTPOBAHUMH SIK
MPUXWIBHUKU a00 OTIOHEHTH NMUTaHHS peQepeHayMy, rneperdaueHo B nanepoBiii popmi Ta eIeKTPOHHOMY
BHUTJISZII OJHOYACHO 70 JBOX JAepkaBHuX opraiB (LlentpansHoi BHOOpuoi komicii, HarioHanbsHOTO
areHTcTBa). Y 3B 3Ky 3 IIMM CHUCTeMa KOHTPOJIIO 3a (JIHAHCYBAHHSAM IISUIBHOCTI MOJITHYHMX MapTiil Ta
¢iHaHCYBaHHAM iX ydacTi y BuOOpax moTpeOye MOKpaIIeHHS HUISIXOM YJOCKOHAJIEHHS eNeKTPOHHOT
cucteMu €IMHOTO JEpKABHOTO PEECTPY 3BITHOCTI MOJITHUYHUX MapTiii Mpo MaifHO, OXOAM, BUTPATHU 1
3000B’s13aHHS (PIHAHCOBOTO XapakTepy. 3a3Hau€HE CTBOPHUTHh MOJKIIMBICTH MOJABATH Ta ONPHIIIOTHIOBATH
(iHAHCOBY 3BITHICTh B PEKMMI OHJIAMH K MOJITUYHUM MapTIAM, iX MICHEBUM OpraHizalisiM, KaHIugaTam
Ha 3arajbHOJICP)KaBHUX Ta MICIIEBUX BHOOpPAX, TaK 1 MOJITHYHUM MapTIisIM, TPOMAJICBKUM OpraHi3allisaMm,
3apeECTPOBAHUM SIK TPUXUILHUKU 200 OTTOHEHTH MUTaHHS pedepeHayMy (BCEyKpPaiHCHKOTO UM MICIIEBOTO)
Ha €MHIN eJIeKTPOHHIN TIaTdhopmi;

BIJICYTHICTh aBTOMAaTHYHOTO PEKUMY MPOBEICHHSI MIEPEBIPOK (hiHAHCOBHX 3BITIB CYO €KTIB BUOOPUOTO
mporiecy, 1o 3000B’s13aH1 3BITYBATH 3TiTHO 13 3aKOHOABCTBOM.

HarrionanbHe areHTCTBO pO3MOYalio 3alpOBAKCHHSI aBTOMATHYHOTO PEXKUMY MPOBEIICHHS TIEPEBIPOK
3BITIB TMOJITHYHUX TNapTid NIIAXOM IHTerpaiii 3 IHIMUMH iH(OOPMAIIHHO-TEIeKOMYHIKAIIIMHUMHA 1
JOBIIKOBUMH CHUCTEMaMH, peecTpamu, 0a3amu JaHuX. [IpoTe ocTaToYHE HANAINTYBaHHS MOXKIIMBE 32
YMOBH BIJIHOBJICHHSI 3BITYBaHHS Ta MOEIHAHHS aBTOMAaTH30BAHOT CUCTEMH 3 IHIIUMU 0a3aMu JIaHUX.

3anpoBa/PKEHHS MEXaHI3My TMOJaHHsA (PIHAHCOBUX 3BITIB CYO’€KTIB BHOOpPYOrO MpOIECy, IO
3000B’s13aH1 3BITYBaTH 3T1IHO 3 3aKOHOJABCTBOM, 3a JOTIOMOTOIO €JIEKTPOHHHUX cepBiciB HarioHanpHOTO
areHTCTBa IepeadadyeHo BIAMOBIIHOK MOCTaHOBOIO lLleHTpanbHOI BHOOPUOi KOMICIi, 110 JacThb 3MOTY
3aCTOCYBAaTH aBTOMATHYHUI KOHTPOJIb 32 IOTPUMAaHHSIM BHMOT 3aKOHOJIABCTBA IIUMHU CY0 €KTaMH,

HEOXOIUICHHSI PHU3UK-OPIEHTOBAHUM ITJIXOJOM 3IMCHEHHS KOHTPOJIO 3a ALUIBHICTIO TOJITHYHUX
MapTii, iX MICIIEBUX OpraHi3allii, KaHJIuaTiB Ha 3arajibHOJICP)KaBHUX Ta MICIIEBHX BHOOpaXx.

HamionanbHe areHTCTBO 3aCTOCOBYE PH3HMK-OPIEHTOBAHWM MiAXiA 1O 3AIMCHEHHS KOHTPOJIO 3a
JISIIBHICTIO TOJITUYHUX NapTii MIITXOM ONEPATUBHOIO MOHITOPUHTY PU3MKIB B X AiSJIBHOCTI BIAMNOBIIHO
70 3aTBEpPKEHUX BHYTPIIIHIX METOAMYHMX pekoMeHzaaliil. BopHouac mnoTpeOye 3aKOHOAaBYOTO
3aKpIMUIEHHS] BU3HAYEHHS MOBHOBA)XEHHS 13 3/11HCHEHHSI MOHITOPUHTY SIK MOCTIHHOTO CIOCTEPEKEHHS 3a
(1HaHCOBO-TOCHOJAPCHKOIO Ta HIIOI ASUTBHICTIO MOMITUYHUX NapTiil 3 MeTO0 1eHTUdiIKaLlli PU3HKIB.

KoHTponp 3a AisbHICTIO cy0’€KTiB BHOOPUOTO MpoOIECy 3IMCHIOEThCS OJHOYacHO LleHTpanbHOO
BHOOpUOIO KoMiciero Ta HamioHanbHuM areHTCTBOM. OfHAaK 000OM IHCTUTYIIISIM HE BHCTa4a€ HEOOXITHHMX
pecypciB Ta IHCTPYMEHTIB JUIsl TOTO, 100 e(heKTUBHO aHaNi3yBaTH BUTPATH KaHAMJATIB Ha NMEpeABHOOPHY



ariraimiro ab0 BHSBIIATH NOPYIIEHHS IMpaBui (hiHAHCYBaHHS uYepe3 3HAUHY KUIBKICTH 3BiTiB. P0O3B’s3aHHS
npobseMu OOMEXKEHOCTI pecypciB Mix dYac 3AIHCHEHHS KOHTPOJIO 3a (DIHAHCYBAHHSAM MOJITHYHOL
JSUTBHOCTI Ta TepeaBHOOPHOT aritaiii MOKJIHMBE MUISXOM 3allPOBA/DKCHHS BUOIPKOBOTO KOHTPOJIO 3
ypaxyBaHHSIM PH3UKIB (DIHAHCOBO-TOCIIOAAPCHKOT Ta 1HINOT MISUTBHOCTI MOJITUYHUX TapTid, X MICIIEBHX
oprauizailiii, KaHUIaTiB Ha 3arajibHOJICPKABHHUX Ta MICLIEBUX BUOOpaXx;

Hee()eKTUBHUI PO3MOALT MOBHOBaXEHh MK lleHTpasibHOIO BHOOpUOIO Kowmiciero 1 HarioHamsHEIM
areHTCTBOM MIOJI0 KOHTPOJIIO 3a (hiHAHCYBAHHSAM IOJIITHYHOI MISUTBHOCTI Ta mepenBuOOpHOi arirarii. Lle
00yMOBJIEHO BIJICYTHICTIO 3aKOHOJABYO BH3HAUEHOTO €MHOTO JEP)KaBHOTO OpraHy, Ha SKHH IOKJIAJCHO
000B’s130K 3IHCHEHHS KOHTPOJIO (aHamizy) (iHAHCOBHX 3BITIB NMPO HAIXOKEHHS Ta BUKOPUCTAHHS
KomTiB BHOOpYMX (OHIIB MOJITHYHUX MAPTIA, iX MICIHEBUX OpraHizamii, KaHIWJATIB Ha
3arajbHOJIEPKAaBHUX Ta MicleBux BuOopax. Tak, aHami3 (iHaHCOBHX 3BITIB PO HAAXO/HKEHHS Ta
BUKOPHUCTAHHS KOWITIB BHOOpuMX (oHAIB 3MiiicHIOEThCS LleHTpanbHOIO BHOOPUYOIO KOMICIE€0 pa3oM 3
HarmionanbHUM areHTCTBOM, IO TPHU3BOIUTH A0 AyONIOBaHHS IOBHOBRXEHb Ta, SK HACTIIOK, [0
Hee(eKTUBHOTO BUKOPHCTAHHS PECYPCIB.

1.6. 3axucT BUKpUBAYIB KOPYMIIiT

[IpoGnema 1.6.1. BincyTHicTh moBaru 0 BUKpUBAYIB KOPYIIIIl y CYCIUIBCTBI, a TAKOX BIACYTHICTh Y
oci0, K1 XO4yTh MOBIIOMHUTH MPO KOPYII[iF0, HEOOXIIHUX 3HaHb I0J0 IPABOBUX TapaHTI 3aXHUCTy iX
MOPYILIEHUX MpaB

[HCTUTYT BUKpPHBaYiB € BAXJIMBUM 3alOODKHUKOM BHMHHMKHEHHS Ta TMOIIMPEHHS KOpyMuii y
cycniabCcTBl. YacTo nuiie BUKpUBadl MalOTh TOCTYH A0 1H(OpMaIlii Ipo KOPYMIiIo, IKY MOXKYTh BUSBHUTH 1
MOBIJIOMUTH, OCKUJIbKY BOHU Nepe0yBaloTh BCepeANHI opraHizallii.

Croroani B YKpaiHi TOTOBHICTh 0C10 TOBIIOMJISTH TIPO MOMIIMBI (paKTH KOPYMIIHHUX a00 MOB’I3aHUX
3 KOPYMIIIEIO TTPaBOIMOPYIICHbB, IHIIUX MOpYyIIeHbs 3akoHy Ykpainu “TIpo 3amoGiranss kopymilii” € g0BOJI
HU3bKOI. OCHOBHUMHM TIpUYMHAMHU HEOaKaHHS OCOOM TMOBIMOMIISATH MPO BifoMi i ¢dakTH Kopymiii €
MOOOIOBaHHS 3a3HATU OCYJly CBOTO OTOYEHHs (KOJIET, ApY3iB, 3HAWOMUX) Ta 3a3HATH HACTIAKIB Y BUTJISAL
HETAaTUBHUX 3aX0/IIB BIUIUBY 3 OOKY KEpIBHHUIITBA.

[lin vac NpUHHATTS TpOMaJsSHAMH PINICHHS TOBIIOMIIATH PO KOPYIIIII0 BAKIWBUM € CTYITIHBb
MoiH(OPMOBAHOCT] Y MUTAHHSX TapaHTIN MPABOBOTO 3aXUCTY 1X MpaB K BUKPUBAUIB.

Ocyn 3 OOKy OTOYEHHS HIOJO il 3 BUKPUTTSA KOPYMIli Ta BIACYTHICTh MOBAard J0 BUKPUBAYIB
KOPYIILii 3yMOBJICHI PSIZIOM YNHHHKIB, OCHOBHUMH CEPEJI IKHX €:

TOJIEpYBaHHS KOPYIILIi, sIKe BIUIMBA€ Ha €(EKTUBHICTb IHCTUTYTY BHUKPHUBAUIB Ta € CTPUMYIOUUM
(baxTOpOM HOro po3BUTKY;

HEZ0CTaTHRO C(hOPMOBaHa y CYCIUILCTBI KyIbTypa MOBIIOMIICHHS PO KOPYIIIIIO.

Pazom 3 THM HasgBHICTH y HOTeHHiﬁHOFO BHKpHBa4a nmoOOIOBAaHHS 3a3HATH HEraTUBHHX SaXOI[iB
BILIUBY Y 3B’H3Ky 3 HOBiI[OMJ'IeHHSIM IIpo Kopynuifo 3YMOBJICHO TAKUMHU YAHHUKAMMU:

HeoOI3HaHICTIO 00 HEeO0CTaTHHOIO OOI3HAHICTIO LIOJI0 MPABOBUX IapaHTIl 3aXUCTy IMpaB BHUKpHUBaYa
Ta MEXaH13MY peallizalii TaKoro 3axXucry;

BIJICYTHICTIO MIPAKTUKHU MPUTATHEHHS KEPIBHUKIB (POOOTOIABLIB) 32 MOPYLICHHS MpaB BUKPUBAYIB 10
BIJINOBIJAJIBHOCTI SIK 3alI00DKHUKA TIepeciilyBaHHs Ta AUCKPUMIHALIT BUKPUBAYiB.

[Ipobnema 1.6.2. BincyTHicTe HEOOXINHUX 3HAHb IS HAJIEKHOTO TMOBIIOMIIEHHS PO BUMAAKH
KOpYIIlii, Cy0’€KTIB, YIIOBHOBXXEHUX IX PO3TIISAIATH, a TAKOX MEXaHi3My €(EKTUBHOTO PO3TISAY TAKUX
MMOB1JIOMJIEHD
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VY pe3ynbTaTi yI0CKOHAJICHHS 3aKOHOIABCTBA MPO 3aXMCT BUKPUBaUiB Kopymuii y skoBTHI 2019 p. Ta'y
yepBHi 2021 p. mocuieHO TapaHTii 3aXMCTy BUKPHMBAUiB KOPYIILii, BU3HAUYCHO MeEXaHI3MHU peajizaril
BIJMOBITHUX TapaHTIi Ta 3ampoBa/HKEHO (DIHAHCOBE CTUMYITIOBAHHS T'POMAJSH 10 MOBLIOMIICHHS TIPO
BijoMi iM ¢aktu kopynuii. IIpoTe mo3uTuBHUI €pEeKT Bi HOPMATHBHOTO 3aKpilUICHHS 3a3HAYCHHX
rapaHTii TMOKM HE3HAYHUH, 0 OOYMOBIIEHO, 30KpeMa, HHU3BKHUM pIBHEM OOI3HAHOCTI HAcCeJIEHHS i3
MOJKJIMBUMH CIIOCO0aMHU TIOBIAOMJICHHSI MPO KOPYIIIIO Ta MPOIEIYpaMu PO3TIISAY TaKUX IOBIOMIICHB,
HEJIOBIPOIO JI0 SKOCTI PO3IIISAAY Ta 3HEBIPOIO Yy CBOEYACHOCTI Ta CHIBMIPHOCTI pearyBaHHS Ha Taki
MOB1IOMJICHHSI, BIZICYTHICTIO €IMHOTO KaHATY JUIsl [TOJaHHS MOBIIOMIICHB PO KOPYIIIIIIO.

VY OUIBIIIOCTI OPTaHiB BIaJW HE CTBOPCHO BCIX MependaueHuX 3aKOHOM KaHAIIB MOBIIOMIICHHS, HE
PO3MEKOBAHO BHYTPIIIHI Ta PEryJsIpHI KaHAIW TOJAHHS TMOBIIOMJICHb, HE PO3POOJICHO MPOIEIypPH
NPUUHATTS Ta PO3TISAY TOBIIOMIICHH IMPO KOPYMIIIO, HAJAEThCS HE3HAYHA KUIBKICTH METOJUYHOT
JIOTIOMOTH TOTEHIIHHUM BUKpUBadyaM. [Ipu boMy SIKICTh MOBIAOMJIEHb € HU3bKOO, OCKUIBKA B HUX YacTO
BIJICYTH1 KOHKpPETH1 (paKTH4H1 JaHI.

3akoHoM Ykpainu “IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu “IIpo 3amobiraHHs Kopymuii” 11oa0
YHOPSAAKYBaHHS OKPEMUX NUTaHb 3aXUCTy BUKpuBauiB” BiA 1 yepBHs 2021 p. Ne 1502-1X nependaueHo
(GyHKIIOHYBaHHS €AMHOTO MOpPTaly MOBIAOMIIEHb BUKPUBAUIB, KU Ma€ MEPETBOPUTU MPOIIEC MOJAHHS
MOBIIOMJICHh TIPO KOPYMIIII0 Ha MPOCTUN Ta 3py4yHUH, 3a0e3meunTr KOHQIACHIIHICT, Ta aHOHIMHICTH
BHKpHUBaYiB. 3a3HaueHUM 3aKOHOM YHI(DIKOBAHO TIPOLIETYPY PO3TISTY MOBIIOMIIEHB TIPO KOPYIIIIIFO.

Bongnouac Ha cporogHi €aMHUN TOpTal TMOBIAOMIIEHb BHUKPHBAdiB HE BBEACHO B IMOCTIHHY
(MpoMUCIIOBY) eKCIUTyaTalliio, fKiii MaloTh mepeayBatd iH(GopMalliiHa KaMIaHisi Ta psa 3aXOAdiB
MPOCBITHUIIBKOTO CHPSIMYBAaHHS, peaizailisl SKUX JaCTh 3MOTY ITIBUIIUTH PIB€Hb 00I3HAHOCT1 TPOMAJISTH
1010 CNIOCOO0IB MOJaHHS TTOBIAOMIICHD PO KOPYIIIIIIO Ta MEXaHI3MIB 1X PO3TIIATLY.

3akonom Ykpainu “IIpo 3amobiransas kopymuii” nepeadadyeHo, B SKUX BHUITAJIKaX BUKPUBa4Yl MOXKYTb
MOBIIOMJIATH 1H(OpMaIliF0 3 0OMEXKEHUM JOCTYIIOM 30BHINIHIMHM KaHaAIW TOBimoMIIeHHA. [Ipore me He
cTocyeThes 1H(oOpMaIlii, siKa MICTUTh JEpKaBHY TAEMHHITIO, 3 IIHOTO MPUBOJY B 3aKOHI 3a3HAYEHO, IO
MOPSZIOK TOBIIOMJICHHSI Takoi iH(opMarlii BU3HaUeHUN 3aKOHOM. BogHodac noci BiICYTHIN TMOPSIOK Ta
KaHAJIM TIOBIAOMJICHHsSI Takoi iHdopwmarlii, y 3B’S3Ky 3 YUM BHKPHUBAY, SKHH, HANPUKIAL, MPAIIOE Y
Mino6oponu, I'enepasbHomMy mTadi 30poitHuXx Cun um CBY, Moxke OyTH TNPUTATHYTHH 10
BIJIMOB1IAJILHOCTI 32 PO3TOJIONICHHS IEP>KaBHOT TAEMHHUITI, a CIITYUNA Opra”y JO0CY0BOTO PO3CIiTyBaHHS -
3a PO3TOJIONICHHS TAEMHHUIII CJIIJICTBA.

[Ipo6mema 1.6.3. 3axucCT BUKpUBAUIB HE 3AIMCHIOETHCS HAJICKHUM YHHOM 4YEpe3 HEIOCTATHIO
THCTUTYIIITHY CIIPOMOKHICTh YITOBHOBOKECHHX Ha 1€ OpraHiB Ta HEJOJIKA B 3aKOHOJABYOMY PETYJIFOBaHHI1

[ToBHOBa)XKEHHSMU IIOJO CHIBIOpalll 3 BHUKpUBauaMU Ta BXKUTTSA 3aXOJiB I1X 3axXHUCTy HaJUIeHI
Hamionanene arentctBo, HarionanpHe aHTuKOpymniiiiHe Oropo, HamionaneHa modilis, oOpraHu
MPOKYpaTypu, CyO €KTH HaJaHHS O€30IUIaTHOI MPaBOBOi JOMOMOTH, JIEpXKaBHI OpraHH, OpPraHd BIaJd
ABroHOMHO1 PecriyOmiku KpuMm, opranu miciieBoro caMoBpsiyBaHHS, IOPUAMYHI 0COOM MyOIIYHOTO TIpaBa
Ta YIOBHOBaXKEH1 MiApo3Ainu (yMOBHOBaXKEHI OCOOM) 3 MHUTaHb 3aMOOIraHHS Ta BUSBJICHHS KOPYIIii
3a3HAYCHHUX OPraHiB.

BincyTHicTh HamaromkeHoi B3aeMOJii Ta KOOpAMHAII MDK OpraHaMy, YHNOBHOBOKEHHMHU Ha
3a0e3MeyeHHs] 3aXHUCTy BHUKPHBAdiB, HE Ja€ MOXIUBOCTI JUIS IIBUIKOTO pearyBaHHsS Ha BUIMAJKU
MOPYILIEHHS MTPaB Ta rapaHTIi 3aXKUCTy BUKPUBAUIB 1 3a0€3MeUeHHs HAIEKHOTO X 3aXHUCTY.

YHoBHOBaXKEH1 MiAPO3ALUIH (YTOBHOBaXKEHI 0COOM) 3 MUTAaHb 3al00IraHHs Ta BUSBICHHS KOPYMLIT He
3aBXKIM BXKUBAIOTh [I€BUX 3aXOJiB JJIsi HEJOMYLIEHHS TMOpPYLUIeHHS TPYAOBUX NpaB BUKPHUBAUiB 1
3a0e3neueHHs! BIINOBITHUX 3aX0/11B 3aXUCTY Yy pa3i iX MOpPYyIICHHS.
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Kpim TOrO, iCHYIOTH BHUMAJIKH, KOJM BUKpPHBAu TMICIs 3AIMCHEHHS MOBIJOMJICHHS IPO KOPYIILIiIO
noTpedye 3axUCTy Yy BHIJISAI TICHXOJIOTTYHOT JOMOMOTH, OCKUIBKH CTPECOM € came IMOBIIOMIICHHS
BUKPHBAYEM IPO KOPYIILiI0, B3a€MOJi 3 MPAaBOOXOPOHHMMH OpraHaMU Ta I[bKyBaHHS BUKpHBaya Ha
poboyoMy Mmictri.

Tako BUKJIMKH BOEHHOTO Yacy 3yMOBIIOIOTh HEOOXIAHICTh BPETYIIOBAHHS MUTAHHS HAOYTTS CTATyCy
BHUKPHUBAYIB BiliiCEKOBOCITYXOOBISIMH, 3a0€3ME€UCHHSI HAJICKHUMU KaHaJaMH TIO0JaHHS TOBIIOMIJICHb Ta
3a0e3neueHHsI 3aX0/1iB MPABOBOTO Ta IHIIOTO 3aXMCTY TAKMX BUKPUBAUIB K B YMOBAaX BOEHHOTO CTaHY, TaK
1 mmicyst HOTO MPUIIMHEHHS YU CKaCyBaHHS.

2. BAIIOBITAHHA KOPVYIILIT Y ITPIOPUTETHUX COEPAX
2.1. CopaBennuBuii cys1, IPOKypaTypa Ta OpraHy MpaBoMOPSIIKY

[IpoGnema 2.1.1. ¥V cycninbCTBi CIOCTEPIra€ThCsl TEHACHILIS 100 3HWKEHHS PIBHS JOBIPU J0 OpraHiB
y CHCTEMI MpaBOCy/id. 3aKOH HE BU3HA4Yae JOOpPOYECHICTh sSIK KBasi(ikalliiiHy BUMOTY 70 wieHiB Burmioi
panu npaBocyans 1 Bumoi kBanidikamiiiHoi koMicii cyaiB YKpainu

[Ipotsrom TpuBajor0 wYacy CYCHUIBCTBO BHCJIOBIIIOE HEAOBIPY JI0 psAdy OpraHiB y CHUCTEMI
npaBocyais. OCHOBHMMHM YMHHUKAaMHM, $IKlI BIUIMHYJIM Ha OI[HKY JOBIPM JI0 TaKWX OpraHiB, CTajlH
BHCJIOBJIEHI y 3ac00ax MacoBoi iH(opmMallii CyMHIBH y TOOPOYECHOCTI iX YJIEHIB Ta MOKJIUBE MPUHHSATTS
HUMHU pillIeHb B YMOBaX KOH(DJIIIKTY 1HTEpECIB.

JIjig migBUIIEHHS AOBIPH /10 OPTraHiB CYAAIBCHKOTO BPSAYBAaHHS Ta 3 METOI BUKOHAHHS MIKHAPOIHUX
3000B’a3aHb Ykpainu y 2021 poui Oynu npuiinati 3akoHu Ykpainu “IIpo BHeCeHHs 3MiH /10 3aKOHY
Ykpainu “IIpo cymoycTpidd i cTaryc Cy/utiB” Ta JeSKHX 3aKOHIB YKpaiHW II0JI0 BiHOBJICHHS POOOTH
Buoi kBamidikaniiinoi komicii cynais Ykpainu” ta “IIpo BHECEHHS 3MiH A0 JEIKMX 3aKOHOJABYHX AKTIB
VkpaiHu 1moao0 Hopsaaky oOpaHHS (IpU3HAYEHHS) Ha Iocaay dwieHIB Bumoi paau mpaBocynad Ta

2

NISTLHOCTI AMCIUILUTIHAPHUX THCHEKTOPIB Buinoi paan npaBocymis”.

3HAYHOIO MIPOIO BINIMOBIIHI MOJIOKEHHS BXXE peajli3oBaHi: YTBOPEHI Ta MPOBAAITh CBOIO MISIBHICTH
Etnuna paga ta KonkypcHa xomicis 3 no06opy wieHiB Bumoi kBamidikaimiifHol KoMicii cyaniB YKpainu;
MPOBEJICHO OJIHOPA30BE OIIHIOBAHHS JIIOYMX WICHIB Bumoi paaum mnpaBocymas Ha BiANMOBIIHICTH
KpUTEpisiM npodeciiiHol eTHKK Ta J0OPOYECHOCTI sl 3aiHSTTS Nocaan wieHa Buioi paau mpaBocys;
MOBHOB&)XCHHS OJIHOTO wiieHa Buiioi pamu npaBocy s, moo sskoro ETuuHa pajga Hajiana BUCHOBOK PO
HEBIIMOBIIHICTh 3a3HAYCHUM KPUTEPiAM, Oyau mnpunuHeHi. Takox s (GopMyBaHHS HOBOTO CKJIAIy
Bumoi kBamidikariiinoi komicii cynaiB Ykpainu Oyna yrBopeHa KoHkypcHa komicis 3 1000py 4ieHIB
Bumoi kBamidikamiitHo1 komicii cyaiB YKpaidu, sika BXKe po3royajia CBOIO JIISTHHICTb.

Boanouac 3anummaroTbCcs HeBI/IpiH_IeHI/IMI/I TaKi MUTAHHSA:

dbopmyBaHHs HOBOTro cKjiany Bumioi pamu mpaBocynns Ta Bumroi kBamidikamiiiHoi komicii cyanaiB
VYkpainun He 3aBepuieHo. Came ToMy y BUCHOBKY €Bpomeiicbkoi Kowmicii mono 3asBku YkpaiHu Ha
yiieHcTBO B €Bpomeiicbkomy Co01031 HagaeTbCcsl pPEeKOMEHMAIls IIOA0 HEOOXiIHOCTI ‘‘3aBepIIeHHs
nepeBipku ETuyHOI0 pagoro 10OpodecHOCTI KaHAWAATIB y wieHH Bumoi pagu mpaBocynas Ta BiaOip
KaHauaaTtie o Bumoi kBamidikamiiinoi kowmicii cyaaiB  Yipaiau”. Ilpu 1bpoMy TpoMaachKicTh
BHCIIOBIIIOBaJIa KPUTHYHI 3ayBa)KEHHS 11010 OpaKy mpo30pocTi y AisnbHOCTI ETHUHOT paau;

ICHYIOY1 MeXaHi3MH 3aro0iraHHs Ta BPETryJIIOBaHHSA KOH(MIIKTY 1HTEpeciB y AisUIbHOCTI WwieHiB Bumoi
panu npaBocyid Ta Bumoi kBamidikaniiiHoi komicii cyaaiB Ykpainu He Oyau JI€BUMM Ha MPAKTHUI, 110
HE Jajlo 3MOTH 3amo0irTM BYMHEHHIO T 4M NPUHHATTIO DINIEHb B YMOBaxX pEAIbHOTO KOHQIIIKTY
iHTepeciB. Tak, MOJIOKEHHS YaCTMHU Apyroi crarti 35 3akony VYkpainum “IIpo 3amobiraHHs Kopymiii”
nepea0avaoTh 3arajbHe MPaBHIIO, 3TIAHO 3 SKUM Y pa3l BUHUKHEHHsS DPEATbHOTO YM TOTEHIIHHOTrO
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KOH(QUIIKTY 1iHTepeciB y o0coOu, YIOBHOB@KEHOI HAa BHUKOHAHHA (QYHKIIH jaepkaBu abo MICIIEBOTO
CaMOBDSIlyBaHHS, TIPUPIBHIHOI O HEl 0cOOM, sIKa BXOIHUTH JIO CKJIAy KOJIETIaIbHOTO OpraHy (KOMiTery,
KOMicii, KOJerii Too), BOHAa HE Ma€ IpaBa OpaTH y4acTh y MPHUUHATTI pilIeHHS UM opraHoM. Pazom 3
TUM BignoBinHO 10 cratTi 100 3akony Ykpainu “TIpo cymoyctpiit i cratyc cymaniB” BiiBia uiena Buimoi
KBaJiQikamiifHoi KoMicii cynmiB YKpaiHM, MO0 SKOTO HasBHI JaHI Mpo KOH(MIIKT iHTepeciB, HE €
0Ee3yMOBHMM - DIlIEHHS MpO BiABiA (CaMOBIIBIN) YXBATIOETHCS OUIBINICTIO TOJOCIB WieHIB Bumoi
KBasidikamiiftnoi Komicii cynaiB Ykpainu, siki 6epyTh y4acTh y 3acigaHHi. AHaJOTIYHE TOJOXKEHHS ICHYE
TaKOXX OO0 TMOPSAKY pO3IJsiaAy BinBoniB wieHiB Bumioi paam mpaBocynns (yactuHa mm’sita crarti 33
3akony Ykpainu “ITlpo Bumy pany npaBocymus”). [Ipu nboMy Ha IpakTUII MOKYTh BHHUKHYTH CUTYaIlii,
KOJIM y BCiX wieHiB Bumoi paau mpaBocynns un Bumoi kBamidikamiiinoi komicii cyaniB Ykpaiau Oyne
OJTHAKOBHI MPUBATHHH iHTEpeC a00 KoM KOHCTaTalis (pakTy HassBHOCTI KOH(MIIIKTY iHTEpeciB MpU3Beae 10
BTpaTH MOXJIMBOCTI YXBaJIIOBaTH BIAMOBIAH1 PIIICHHS;

Ha MPaKTULl BUHUKAIU po0sieMy 3 OOIPYHTOBAHICTIO Ta MPO30PICTIO BUCTABIIEHHS OalliB, MPUHHATTS
pimieHs y Bumiiit paai npaBocynast ta Bumii kBanidikaniiiHiid komicii cyaaiB Y KpaiHu i yac npoueayp
nob6opy cynaiB uu kBaiiikamnidHoro oriHoBaHHSA. Hampukiam, mig yac KBaliiKamiifHOTO OIIHIOBAHHS
cymniB Bumoro kBamigikaliiHOIO KOMICIE CyAIiB YKpaiHM HE 3a3Hayanocs, Ky KUIbKICTh OaliB
BU3HAUYEHO OKpEMO 3a KOXHHMM 13 JIECATHM T[OKa3HUKIB 32 TMOJOXKEHHSIM TMpPO MPOXOKEHHS
KBaTI(IKAIIITHOTO OI[IHIOBAHHS, 110 YHEMOKJIUBUJIO TPOMAICBKUH KOHTPOJIb 32 MPOIIECOM OIIHIOBaHHS.

[IpoGnema 2.1.2. Ilpoueaypu kBami(ikaunifHOTO OIIHIOBaHHS CYAJIB Ta KOHKYPCHI HpPOLELYpH
noTpeOyloTh YIOCKOHAJEHHS Ta pPO3poOKM UITKUX 1 mepeadadyBaHUX KpUTEpiiB (IHAUKATOPIB)
nobpodecHocTi Ta mpodeciitHoi etuku. JloOpodecHicTh Ta mpodeciiiHa eThuKa SK CTaHAAPTHI BUMOTH JI0
CYIJIIB HEJOCTATHBO BIPOBAPKEHI HA MPAKTHIIl, a OI[IHIOBAHHS WX BUMOT HE 3aBXKJU € MPO30PUM Ta
nepeadavyBaHUM

Pi3ui opranm, 3amydeHi 10 TpOBEACHHs KBami(ikallifHOTO OIIHIOBaHHS Cy[IiB (KaHAWIATIB Ha
Mmocajay Cyaji), 3acTOCOBYIOTH PI3HI MIAXOMW Ta Pi3HI CTaHAAPTH JAOKA3yBaHHS TiJ dYac OIIHKH
n0OpOoYEeCHOCTI Ta MPOo(eCiifHOT €THUKU CY/IIB UM BIAMOBITHUX KaHIuIaTiB. Hailikparii mpakTuku, 30KpemMa
Ti, 10 3ampoBa/DKEHI ['poOMajChKOIO pajol0 MDKHAPOJHUX EKCIEPTIB, HE BPAXOBYIOTHCS HAICIKHO
OpraHaMHM CYJJIIBCbKOTO BPsAyBaHHS.

BincyTHi BUMOTH Ta HaJIe)KHO BU3HAYCHI MPOIIEIYPH OI[IHIOBAHHS KaH/IMUJIATIB Ha MOcaxy cyl (1mo3a
MPOIIEAYPOI0 KBATI(IKAIIMHOTO OI[IHIOBAHHS) HAa BIANOBIIHICTH KpUTEpit0 JoO0poudecHOCTi. I'pomazachka
paga noOpodecHOCTI He Oepe ydacTi y mporeaypax 1000py CyaaiB mo3a Mpoleayporo KpamidikaiiiHoro
OIlIHIOBAaHHS, Ha 0 €BpomapiaMeHT 3BEPHYB yBary y pesoJtorii Big 11 mororo 2021 p. mo10 BUKOHAHHS
Yroau mpo acoriarfito Mbk YKpaiHOw, 3 oJHIET cTOpoHH, Ta €Bponeiickkum Coro30M, €BpOINEHCHKIM
CHIBTOBApHUCTBOM 3 aTOMHO1 €HEPrii 1 IXHIMHU Jiep)kaBaMU-UICHAMH, 3 IHIIIOT CTOPOHH.

Ha cporoani e 3aBepiieHo nepeadadeHe Koncruryiliero Ykpainu kBaidikaiiiifHe OIiHIOBaHHS 11010
outemn sk 2000 cyaniB. Takok 3aimuIIaeThCsl 3HAYHOIO KUTBKICTh BAKAaHTHUX CYAIIBCBKHUX IOCAM, sKa
ctanoM Ha kiHenp 2021 poxy mepeBuimia 2000. [ismbnicts Bumoi kBamidikaiiiitHoi xowmicii cyamiB
VYkpainu 3 1060py CyAiB Ta MpOBEACHHs KBami(ikalifHOTO OI[IHIOBAaHHS HE JaBalia 3MOT'H 3a0e31euyBaTH
SKiCHE 1 BceOiyHe OIIHIOBaHHS CyAiB (KaHIUAATIB HA MOCAIH CY/UIIB) 32 KPUTEPISIMH KOMIIETEHTHOCTI,
noOpouecHocTi Ta mpodeciiinoi eruku. [IpuyMHM [HOTO TMOJSATaNU, 30KpeMa, B HEONTHMAIbHUX
OpraHi3aliifHuX pillIeHHSIX [10JI0 OKPEMUX €TaIliB MpoLeayp J000pY Ta OIIHIOBAHHS.

BincyTHicTb 3aTBepKeHOT TpodeciorpaMu Cy il He 1a€ 3MOT'H c(popMyBaTH €JMH1 OUIKYBaHHS B YCiX
3alHTEPECOBAHUX CTOPIH MIOJO OIIHKKA SKOCTEH KaHAMIATIB Ha CYIMIBCbKI TOCaau, HE CIpHsE
00’€eKTUBHOMY Ta 0€3CTOPOHHBOMY BU3HAYEHHIO BIAMOBIIHOCTI CYAIB (KaHAUIATIB HA MTOCATIH CY1).
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Cucrema BH3HAuUEHHS OaliB JUIsl CyAaiB (KaHIWJATIB HA TIOCaTy CYAJI) A Yac 3MiicHeHHs Buiioro
KBaTI(DiKAIITHOIO KOMICi€I0 CyaiB YKpaiHu mporeayp 1000py CyAliB Ta KBami(iKamiitHOTo OI[IHIOBAHHS
HE € ONTUMAIBHOIO: pPO3MOAUT OamiB MDK O00’€KTUBHUMHU Ta Cy0 €KTUBHUMH CKJIQJOBUMHU HE €
30aTaHCOBaHMM; BIACYTHI 4iTKI MpaBWiIa I0JI0 BUCTABICHHS OaliB KaHAMIATaM 3aJeKHO Bif
MPOJEMOHCTPOBAaHMX HHUM sKocTei. Lle Takoxk cmpuse HemocTaTHIH OOIpYyHTOBAHOCTI Ta HEHAJICKHIN
BMOTHBOBAHOCTI pimmeHb Bumioi kBamidikanidiHoi komicii cynaiB YKpaiHH, CTBOPIOE HEBUIIPABIAHY
HA/IMIpHY TUCKPELIIO.

[IpoGnema 2.1.3. BiacyTHicTh [i€BUX MEXaHI3MIB MIATPUMAHHA JOOPOYECHOCTI CYITIBCHKOTO
KOPITyCy Ta pearyBaHHs Ha BCTAHOBJICHI ()aKTH BIUIMBY, TUCKY Ha CYJJIiB Ta BTPYYaHHS B iX JISIIbHICTD

[Ipo3opicThb 371iiCHEHHS PO3IJISIly IMCUUILTIHAPHUX CKapr, 31MCHEHHS TUCIUILUTIHAPHUX MTPOBAIKEHb
I0JI0 CYZJIB, a TAaKOX Meperyisaay pimens JucuuuiiHapaux nanat Buioi paay nmpaBocynis 3ajIMIIA€ThCs
HEJ0CTaTHBOIO, 1110 3HIKYE JTOBIPY J0 BIAMOBIIHUX opraHiB. JlesKi 3 micTaB Juisi IPUTATHEHHS CYIIB J10
JTUCIUTUTIHAPHOT BIAMOBIIAILHOCTI HE BU3HAYEHI JOCTATHBO YITKO, 00 Cy/A/s MaB 3MOTY MPOTHO3YBATH
cBoIo noBeiHKY. Bianosigna pekomenaanist GRECO 3anumiaerscsi HEBUKOHAHOIO.

Ha mpaxTuill BUHMKaIOTh BHUMAIKHU, 3a SKUX CYAJl, IIOJO SKHUX 3IIMCHIOETHCA JUCLUILUIIHApHE
MPOBAPKEHHS, III€ JI0 MOTO 3aBEpPIICHHS 3BUIBHAIOTHCS 3 MMOCAJ Ha IT/ICTaB1 3asiB MPO BiACTaBKY. Takox
BIICYTHI JI€B1 MEXaHI3MHU MMIATPUMAHHS BUCOKHUX CTAHJApPTIB TOBEIIHKUA CYIISIMHU Y BIJICTaBIll 4Yepe3
00MeXeHe KOJIO TI/ICTaB JiJIsl MPUITUHEHHS BiICTaBKH.

3BUTBHEHHS CY/II 3 TTOCAAH Y 3B 3Ky 3 HEBUKOHAHHSIM OOOB’SI3KY MO0 MIATBEP/HKEHHS 3aKOHHOCTI
JDKEpeT TTOXO/DKEHHSI MaifHa € MOYJIMBUM JIMIIIE BHACTIIOK JUCIMIUIIHAPHOTO MPOBAPKEHHS, X0Ya MMICIs
npuiHATTS 3akoHy Ykpainu Bia 2 uepBHs 2016 p. Ne 1401-VIII “IIpo BHecenHs 3miH a0 Konctutymii
Vkpaiau (momo mpaBocynis)” s TiACTaBa JJis 3BUIBHEHHS BHW3HAY€HA OKPEMO 1 € JOIUIbHUM
3aMpOBaDKEHHS OKPEMOi MpONEIypu Ui TEPEeBIPKH 3aKOHHOCTI JDKEpen TMOXO/DKEHHS MaifHa To3a
JTUCITUTITIHAPHUM TIPOBAKEHHSIM.

[Ticns mpuiiastTs Pimenns Konctutyniinoro Cyny Ykpaiau Big 11 uepsus 2020 poxy Ne 7-p/2020 y
CIpaBi 3a KOHCTUTYIIIHHUM MOJAHHSAM 55 HApOIHUX JEMyTaTiB YKpaiHu 1moA0 BianosigHocTi Koncruryii
Vkpaian (koHcTuTymiHOCTI) ctarri 375 KpuMmiHanbHOTO KOAEGKCY VYKpaiHM BTpPaTHUIO YHHHICTH
MOJIOKEHHSI ~ 3a3Ha4eHOro KONEeKCy, sIKe  BCTAHOBIIOBAIO  KPUMIHAJIBHY  BIANOBIIAJIBHICTE 32
MIOCTAHOBJICHHS 3aBIJIOMO HEMPaBOCYJHOTO BHUPOKY, pillleHHS, yxBasM abo mocraHoBU. Panime Ha
MPAKTHUIIl BIMIOBIHE TIOJIOKEHHSI HEOTHOPA30BO BUKOPHUCTOBYBAIIOCS ISl BILTMBY Ha CYJUIIB, OCKUTBKH HE
Oynu 3arpoBaHKeHi /1i€B1 Ta ePeKTUBHI MPOLIETYPH, 110 3aM00Iran 0 IpoMmy.

[IpobGnema 2.1.4. HasBHICTH KOPYNIIIHHUX PU3UKIB, OOYMOBJICHHX MPOTaJIuHAMHU Ta HEIO0CKOHAIICTIO
3aKOHOJIABCTBA B CUCTEMI MPABOCY LIS

He3Baxkaroun Ha 3aKOHOJAQBYO BCTAHOBJICHE OOMEXKEHHS WIOA0 repeOyBaHHS OJHIET 0coOM Ha
aJIMIHICTpaTUBHIN Tocajll B CyAl MPOTATOM JBOX CTPOKIB MOCILIb, HA MPAKTUILIl 3YCTPIUAIOTHCS BHUMAJIKU
MOBHOTO ITHOPYBaHHS I[LOTO MpaBWia CyMIsIMHU. lle 3yMOBIIIOE HEOOXIAHICTH 3alPOBA/PKEHHS 1HIIMX
MIAXOMAIB JI0 BUHAYCHHSI CY[/IIB, 1110 O0IMAIOTh aIMIHICTpPATUBHI IOCA/H, 11l YCYHEHHS TAaKUX CUTYaIliil.

Xoua y 3aKOHOJABCTBI 3aKpiIlJIEHI HOPMHU 100 IIUPOKOTO 3aCTOCYBAHHS Cy4acHUX 1H(OPMAIIMHUX
TEXHOJIOTIH MiJ yac 3/1iiCHeHHS MPaBOCY//Is, BOHHU BCE III€ HE pealli3oBaHi Ha MPaKTHUIll, 30KpeMa y 3B’ SI3Ky
3 YaCTKOBUM 3alpoBa/UKEHHAM €11MHOI CyZ0BO1 iH(QOpMaLiiiHO-TeleKOMYHIKaIliiHOT cucteMu. Psia cnpas
cyau Moriau 0 0e3 IIKOAM TMpaBaM Ta 3aKOHHUM IHTEpecaM Y4YacHHKIB MPOBA/KEHb pPO3IIIAJAaTH B
eJIEKTPOHHIN (popMi He3aleKHO BiJ Micls pO3TallyBaHHS CyAy 1 CTOpPiH, IO TakoX 3MEHIIyBajio O
KOPYMLIHHI pU3UKH Ta ONTUMI3YBaJIO pIBEHb HABAHTAKEHHS Ha CY/IIB.
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[TocTyrmoBO BNPOBAKYIOTHCS ANBTEPHATHUBHI CIIOCOOM BPETYIIOBAaHHS CIOpPIB: HAaOpalo YMHHOCTI
3aKOHOJABCTBO IMPO Memiarito, Ha po3risiai BepxoHoi Pagu Yikpainu mepeOyBae 3aKOHOMPOEKT IIOJIO
YIOCKOHAJIEHHS NISUIBHOCT1 TPETEHCHKHX CY/IB.

BukoHaHHS CyqOBHX pillleHb € HEAOCTaTHHO E(EKTUBHUM, 30KpeMa y 3B’SI3Ky 3 OOMEXEHUMH
MO>KJIMBOCTSIMA BUKOHAHHS CYy/IOBUX DillIeHb MPUBAaTHUMH BUKOHABIISIMHU, a TAKOX 4depe3 HEOOTpyHTOBaHI
MOpaTopii MO0 MPUMYCOBOTO BHKOHAHHS pillieHb, OOp)KHUKAMHU 32 SKHUMHU € Jep>KaBHI MiIIPUEMCTBA.
HeoOxigHo BHECTH 3MiHHM 10 3aKOHOJIABCTBA, CHIPSMOBaHI Ha 3a0e3redeHHs €(pEeKTHBHOTO BHUKOHAHHS
pillieHs MDKHApOIHUX apOiTpakiB B YKpaiHi.

3 ornsiay Ha 0OMEXKEHICTh (PIHAHCOBHX PECYpCiB, K1 HasBHI y MyOIiYHOMY ceKTOpi YKpaiHu, 30KpemMa
JUI CYAOBOI CHUCTEMH, ICHYe MOTpebda B MOIIYKY IUIAXIB OUIbII €(PEKTUBHOTO BHUKOPHCTAHHS HAsBHHUX
obMexenux pecypciB. Ilicnga npuiinarrs 3akony VYkpainu Big 2 uepBHs 2016 p. Ne 1401-VIII “IIpo
BHeceHHs 3MiH 70 Konctutynii Ykpainu (om0 npaBocyans)” He OylI0 CUCTEMHO MEPETIITHYTO MEPEKY
MICIIEBUX CY/iB, IO € BAXKIUBUM I 3a0e3MeueHHs JOCTYIy JO0 TMpaBoCyAas Ta e()EeKTUBHOTO
BUKOPHUCTAHHSI 0OMEXEHUX PECYPCIB.

[IpoGnema 2.1.5. BHyTpilH1 ynpaBiaiHChKI MPOIIECH B OpraHax MPOKypaTypu HE 3aBXK/HU € IPO30pUMHU
Ta epeKTUBHIUMU

VYopaBiiHCBKI MPOILIECH B OpraHax MPOKypaTypu He 3aBXKIU € Mpo3opuMH Ta edeKTHUBHUMH. Jlo
MPUYMH, IO 3YMOBIIOIOTh ICHYBaHHS NpOOJieMH, HallekaThb HEJIOCKOHAJIa CUCTEMa OLIHIOBAHHS SIKOCTI
poOOTH TPOKYpOpiB; HESKICHE 3aKOHOJAaBU€ PEryNIIOBaHHS IIACTaB MPUTATHEHHS MPOKypopa A0
JTUCITUTITIHAPHOT BIAMOBIIATBHOCTI, TapaHTIM HE3aJIEKHOCTI Ta €PEKTUBHOTO (PYHKITIOHYBAHHS OpraHy, 10
3MIACHIOE AMCUUITIIHAPHE MPOBAHKEHHS, MPOLEAYPU PO3TIISALY AUCHHUILUIIHAPHOT CKapry Ta 3aCTOCYBAHHS
JTUCLUIUTIHAPHUX CTSATHEHb.

KopymiiitHi pu3WKH CHUCTEMH OIIHIOBAHHS SIKOCTI POOOTH TPOKYPOPIB 3YMOBJIEHI 3aKOHOJIaBUO
BU3HAYEHUMHU KPUTEPISIMU, METOJaMH Ta Cy0’ €KTaMU OI[IHIOBAHHSI TIPOKYPOPIB.

Henockonane 3akoHOIaBYE pETYJIIOBaHHS MiJCTaB MPUTATHEHHS MPOKypopa 10 IMCHUILTIHAPHOT
BIJIMOBIIAJILHOCTI TOJISITAE Y HEYITKOMY (OPMYTIOBAHHI TUCHUIIIIHAPHUX MPOCTYIKIB, SIKI CTOCYIOTHCS
MOBEJIIHKK TPOKYPOpIB 1 JOTPUMAHHS HUMH ETHYHUX HOPM, a BIJACYTHICTh YITKO BHM3HAYCHOrO Ha
3aKOHO/IaBYOMY PiBHI MEPEIiKy BUIIB JUCIHUILUTIHAPHUX MPOCTYIKIB, BUNHEHHS SIKHX ITPOKYPOPOM TATHE 32
COOOK0 3aCTOCYBaHHSI TaKOTO BUAY IUCHUIUTIHAPHOTO CTATHEHHS SK 3BUIBHEHHS 3 TOCaJW B OpraHax
MPOKYpaTypHu, MOXE 3yMOBITIOBATH HEOOIPYHTOBAHE Ta CBaBUIbHE HOTO HAKIIAICHHSI.

[Ipo6mema 2.1.6. BiacytHicTh e(ekTHBHOI MoOJeNi NpPU3HAYEHHS Ha I10Caau, OIUIaTH IIparl,
MIPOCYBAHHS MO CIIYKO01 Ta pO3MIIALY JUCHUILTIHAPHUX CKapr y cuctemi HarionanbHOT mosmiii

KanpoBe 3abe3nedeHHs Ta BHYTPIIIHI yNpaBiIiHCHKI mpoliecu B HarioHanbHIA MOMIIiT HEe 3aBXKIU €
npo3opuMH Ta edekTuBHUMU. Ll mpoOnema 3ymMoBiIeHa HEePEKTHUBHICTIO Ta HEMPO3OPICTI0O MEXaHI3MIB
MPU3HAYCHHS HA MOCAJU Ta MPOCYBAHHS MO choyx01 y cuctemi HanioHanbHOi modminii, HeeeKTUBHICTIO
MOPSIIKY MPOBEACHHS CIY:KOOBUX PO3CIiAyBaHb 1 MPUTATHEHHS 10 AMCUMILTIHAPHOI BiAMOBIAANBHOCTI
MOJTIIENHCHKUX, BIICYTHICTIO CUCTEMU OIIHKH €(eKTUBHOCTI poOOTH mpariBHUKIB HallioHaIbHOT MOiIii.

HeedexkTuBHICTh Ta HENPO30pICTh MEXaHI3MIB MPU3HAYEHHS HA MOCAAU Ta MPOCYBAHHS MO CIyXO01 y
cucreMi HamioHanpHOT mofinii cipyyMHeHa NepeayciM THUM, IO 3aKOHOJABCTBO BHM3HAYa€ MPOBEICHHS
KOHKYpCY OOOB’S3KOBMM JIMILIE MIOAO OcCi0, sKi BHeplle MNpUiMaoTbcs Ha CiyxOy B momimii 3
MPU3HAYSHHAM Ha TOCaJW MOJIOALIOro ckiaay nodiimii. Husbka eekTUBHICTD Cly’KOOBHX PO3CIilyBaHb 1
NPUTATHEHHS JI0 JUCIMIUTIHAPHOI BiAMOBINAJIBHOCTI MOJILEHCHKUX 3YMOBJIEHAa Hacamrmepesn THUM, L0
KJIIOYOBY POJIb y I[bOMY IpPOLEC] BiJirpae KepiBHMUK, SKOMY HaJaHi MOBHOBA)XXEHHS 13 3aCTOCYBaHHS [0
MOJIIEWChKOTO  JUCUUIUIIHAPHOTO CTATHEHHS, BIACYTHI MOCTIHHO [if04l JUCHMIUIIHAPHI KOMicii, a
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TPOMAJICBKICTh YCYHEHA Bil KOHTPOJIO abo y4acTi y mux mporemypax. [lo Toro k Ha 3aKOHOJaBYOMY
piBHI, He mepeadaYeHo IHIIMX METOJIB OI[IHIOBAHHS SIKOCTI poOOTH mpaniBHUKIB HarioHamsHOT moJTiIlii,
KpIM aTeCTyBaHHS, IO YCKJIATHIOE BHYTPIIIHI yIIPaBIIHCHKI MPOIIECH.

PiBeHb rpomoBoro 3abe3neueHHs MOTIEeHChKIX, a TAKOX MEXaHI3MH MaTepialbHOTO CTUMYIIIOBAHHS
MOJTIIEHCHKAX HE 3a0e3MedyI0Th KOHKYPEHTOCIIPOMOXKHICTh CIIY)KOM B TOMINII Ha PUHKY Mpaii, 1o
HETaTUBHO BIUTMBAE HA SKICTh KaJPOBOTO CKJIAIY IMOJIIIil, @ TAKOXK € OJTHUM i3 YAHHUKIB JOCUTh BUCOKOTO
PIBHS MOMIMPEHOCTI KOPYIIii B AISTIBHOCTI MOMIIEHCHKIX.

[Tpobnema 2.1.7. HeoOXigHICTh YAOCKOHAJICHHS MPOIECY MPOBEICHHS HE3aJIC)KHOTO OI[IHIOBAHHS
pPOOOTH aHTUKOPYIIIHHUX OPTaHiB Ta PO3POOKH MEXaH13MIB MPUTATHEHHS 70 BIAMOBIIATBHOCTI

JUis KepiBHHUKIB PI3HMX IPaBOOXOPOHHUX OPraHiB IMO-PI3HOMY BpETYJIbOBAHO MUTAHHS I10J0
3BUIbHEHHS (MPUIIMHEHHS IIOBHOBA)XXEHb) Yy pa3l HaOpaHHS 3aKOHHOI CWJIM PpIILIEHHSAM CyAy Mpo
MPUTSTHEHHS 10 aJMIHICTPATUBHOI BIAMOBIAAIBLHOCTI 3a aMIHICTpATUBHE MPABONOPYIIEHHS, OB’ sI3aHE 3
kopymiiero. Lle 3ymoBmtoe HeOOXiMHICTh yHI(IKAIlIT MIAXOIIB 3 OJHOYACHOK HEOOXITHICTIO 30epeKeHHS
JIOCTaTHIX TrapaHTId HE3aJIeKHOCTI TAKUX 0C10 3 ypaXyBaHHSAM PU3UKIB HEHAJIEKHOTO BIUIUBY.

Ha mnpaktuni He BigOyBamacs 30BHINIHS He3aJeXHA OIIHKA (ayauT) €QEeKTUBHOCTI AisIBHOCTI
HamioHansHOTO aHTHUKOPYMIIKHOTO OMOpPO Yy 3B’S3KYy 3 HEOJIKAMH 3aKOHOJABYOTO PETYTIOBaHHS Ta
cnpobaMu TOJITH3aIlIl MPOIECY BU3HAYCHHSI 0Ci0, SKI MpOBOAUTHUMYTH omiHKy. [l CremianizoBaHoi
AHTUKOPYIIIHHOT IPOKypaTypH Taka Mpoleaypa He 3alpoBaKeHa 3aKOHOJaBYO.

2.2. Jlep>xaBHE peryItOBaHHS €KOHOMIKH

[Ipo6mema 2.2.1. He 3giiicheHo mmdpoBy TpaHcopMalliio peanizaiii MOBHOBaXEHb JEepPKaBHUMHU
opraHaMd Ta OpraHaMH MICIIEBOTO CaMOBPSIyBaHHS SK OCHOBY JJisi 3a0€3MEUeHHsI MPO30POCTI Ta
MiHIMI3a11i] KOPYNIIHHUX PU3UKIB Y 1X AISITBHOCTI

HenocratHiit piBers 1iudpoBoi Tpanchopmariii qep:kaBu HETaTUBHO BIUTMBAE HA €PEKTUBHICTh pOOOTH
JIEp’)KaBHUX OpraHiB, OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS, HA IIBUJIKICTh Ta 3pYYHICTh OTPUMAHHS MTOCITYT
rpoMajisHaMH 1 O13HECOM Ta 3yMOBJIIOE ICHYBAHHS PsIy KOPYMIIHHUX pu3uKiB. L mpobmema B Ykpaini
JIETEPMIHYETBCS TaKUMHU (aKkTopamMu: HEe(PEKTUBHICTIO CKJIAQJEHHS TEHICPHOI JOKyMEHTAIil Jis
nyOoJiYyHUX 3aKymiBelb y cdepi iHdopMaTH3allii Ta HEOCTATHROKO IHTEpOIepadbeNbHICTIO 1HPOPMAITIHHIX
CHCTEM JICpP)KaBHUX OPTaHiB Ta OPraHiB MICIIEBOTO CAMOBPSIIyBaHHSI.

HeedexTuBHIiCTh CKIaeHHS TEHIEPHOI MOKYMEHTAIil i NyOmiuHMX 3akymiBenb y cdepi
iH(popMaTH3aIlii 3yMOBJIEHA BIICYTHICTIO B YITOBHOB)XEHOT 0COOM 3aMOBHHUKA JOCTATHIX TEXHIYHUX 3HAHD
1 IOCBiMy 3aKyMiBelIb BUCOKOTEXHOJOTIYHUX TOBAPIB 1 MOCIYT Ta BIJICYTHICTIO CHEMIiaIbHOTO IHCTPYMEHTA,
SAKUIl HajgaBaB OW 3aMOBHUKaM aHANITHUYHY iH(OpMAIlI0 Ta JoToMaraB y mpoiieci GOopMyBaHHS yMOB
3aKymiBenb, 30KpeMa WIOJ0 WIHM Ta HEoOXiHOiI HAasSBHOCTI B YyYaCHHMKA 3aKyIiBIl EIeKTPOHHOT
KOMYHIKAI[IITHOT Mepexi.

HenocraTHs inTeponepadenbHICTh IHPOPMAIIHHIX CUCTEM JIEPKABHUX OPTaHIB Ta OPTaHiB MICIIEBOTO
CaMOBPSIIyBaHHS CIPUYMHEHA THUM, L0 JesKi iHQOpMaliliHI CUCTEMHU JIep>KaBHUX OPraHiB Ta OpraHiB
MICIIEBOIO CaMOBPSIIyBaHHSI BEAYTbCS Ha HU3bKOMY TEXHIYHOMY piBHI (4acto y (opmi 3BHUANHHX
eJIEKTPOHHUX TaOJHIlb) Ta HE MOKYTh OyTH IiA €IHAHI A0 CUCTEMM ENEKTPOHHOI B3a€MOJIIT AepKaBHUX
eJIeKTPOHHUX iH(popMariiiHux pecypciB “Tpembira”.

[Tpo6nema 2.2.2. BubipkoBe 3acTocyBaHHS 000B’SI3KOBUX MpaBMII [yl Oi3HECY, 110 CYPOBOIKYETHCS
BIIMOBIAHUMH KOPYIIIHHUMU pU3UKAMU

BunukHeHHs mpobiemMu HecrpaBeUIMBOTO Ta BUOIPKOBOTO 3aCTOCYBAaHHS OOOB’SI3KOBUX MPaBUII JIO
Cy0’€KTIB TOCIOJAPIOBAaHHS 3YMOBJICHO HE3aBEPIIEHICTIO MPOIlecy Mepexoay J0 MPEeBEHTHBHOI 1 pU3UK-



OpIEHTOBAHOT CUCTEMH JIEPKABHOTO HArsiy (KOHTPOJIIO), HASBHICTIO HaAMIPHOT IMCKpeIlii 3 00Ky opraHis
BHKOHABYOI BJIa/IM Ta OPraHiB MICIIEBOTO CAMOBPSIYBaHHS I Yac 3a0€3MeueHHs TOCTYITy 10 0OMEKEHOT 0
CIUTBHOTO PECypCy, BIACYTHICTIO €(EKTHBHUX IHCTPYMEHTIB Yy CYO €KTIB TOCIIOJApIOBAHHS IMEPEBIPKU
JaHUX PO KOHTPAreHTIB, BIACYTHICTIO IOBHOTO JIOCTYITY 10 JAaHUX MPO OOMEKEHUH CIUTBHUI pecypc.

HeszaBepmienicte mporecy mnepexoay Bifl KapalbHO-PENPECHBHOI CHUCTEMH JIEPYKABHOTO HATIISTY
(KOHTpOJIFO) 70 TPEBCHTHBHOI 1 PU3UK-OPIEHTOBAHOI CHUCTEMH 3yMOBIIOETHCS HECPEKTUBHUM
3aKOHOJABYHMM PETYTIOBAHHSM, BH3HAYCHHSM KOKHUM OPraHOM BJIACHHUX TMOKA3HUKIB €()EKTUBHOCTI, SKi
94acTO € JUCKPUMIHAIMHUMHU Ui Oi3HECY Ta CTBOPIOIOTH KOPYIILIHHI PU3UKH, a TAaKOX BIJCYTHICTIO
e(eKTHUBHOTO IHCTPYMEHTY ineHTH(DiKaLlii Ta 00paxyHKY pU3HKIB.

VY cdepi moctyny A0 0OMEXKEHOr0 CIUIFHOTO PEecypcy depe3 HaJIMIPHY JIUCKpElilo 3 OOKy OpraHiB
BMKOHABYOI BJIaJIM Ta OPraHiB MICIEBOTO CaMOBPSyBaHHS HE 3a0e3MeuyeThCsl PIBHUM AOCTYI CyO’€KTIB
rOCIIO/IapIOBaHHs 10 MPUPOIHUX pecypciB. Jlo Toro x y Oaratbox cdepax iHpopmallis Mpo MPUPOIHI
peCypcH € 3aKpUTOI0, OCKUIBKM HE IpPOBEJEHA IHBEHTapu3allil MPUPOJHUX pecypciB (30KpeMa BOIAHMX
6iopecypciB, JICOBUX pecypciB). BiACyTHICTP y KOMIIETEHTHUX JEp’KaBHUX OprasiB iHopmalii mpo
HasBHUNM Ta NepeJaHuil y KOpuCTyBaHHS OOMEXKEHMH CHUIBHMM pecypc, iX KUIBKICTb Ta SKICTb,
HE3aCTOCYBAaHHS HAJ&KHMX IHCTPYMEHTIB pETyJIOBaHHS MPU3BOJUTH JO XAaOTUYHOIO HAJaHHS Yy
KOPHUCTYBaHHSI CHUIBHUX OOMEXKEHUX pPeCcypciB, HENpPO30pe KOPHCTYBaHHS MPHUPOJHUMHU pecypcamu Ta
BUOIPKOBE 3aCTOCYBaHHsSI MpaBUJ 10 Oi3HECY MPHU3BOAUTH IO TOTO, 110 BUKOPUCTOBYETHCS HE TOBHHMA
MOTEHIlal 0OMEKEHOIo CHUIBHOTO PECypcy, a pecypcH, 110 HepedyBaloTh Yy KOPUCTYBAHHI, HE 3aBXKIU
BUKOPHUCTOBYIOTHCS pallioHAJILHO Ta OILAUIHUBO.

Takox BHHHKaIOTh MpoOJIeMH, MOB’si3aHI 3 (GOpMajabHO OOIPYHTOBAaHHMHM, ajne BHOIPKOBUMHU
nepeBipkaMu Cy0’ €KTIB TOcCHojaproBaHHA. YacTo Taki MEpeBIpKA CIPOBOKOBAHI BEACHHSIM Oi3HeCy 3
“mipgo3piuMu’’ KOHTpareHTamu. [loTpeOye BupimieHHS mpoOiieMa BIACYTHOCTI JOCTYMY A0 BIAKPUTHX
JAHUX PEECTPIB Ta CEPBICIB, MOCTYN 0 SIKHX OOMEXKEHO y 3B’S3KYy 3 BBEICHHSM B YKpaiHI PexKUMY
BOEHHOTO CTaHy.

[Ipobmema 2.2.3. HaamipHe Ta HEOOTpyHTOBaHE PETYISITOPHE HABAaHTAKEGHHS Ha OI3HEC, IO
00yMOBJTIOE€ BUCOKHU PIBEHb KOPYMITi y 111 cepi

HaamipHe peryiasTopHe HaBaHTaKEGHHS Ha CYy0 €KTIB T'OCIOJAPChKOi JIISJIBHOCTI, IO 3HAYHO
YCKJIQJIHIOE TPOIIEC iX 3aCHYBaHHS, MPOBA/HKCHHS FOCIIOAAPCHKOT JISIIBHOCTI Ta CHPHSIE ICHYBAHHIO PSITY
KOPYIIIIHHUX PU3HKIB, 3yMOBIIIOETHCSI HASIBHICTIO BEJIIMKOI KUTBKOCTI 1HCTPYMEHTIB, IO PErIaMEHTYIOTh
JOCTYIl JI0 PUHKIB. 3a3HaueHy MpoOJeMy CIPUYUHSE BIJCYTHICTH MOJKJIMBOCTI BIAKPUTTS MOIIUPEHUX
BH/IIB Oi3HECY OHJIAWH 3TiIHO 3 MPUHIIUIIOM JKATTEBUX CUTYAIlid, TyOatoBaHHS 1HGOpPMAIIii, 0 MOTA€ThCS
Cy0’€KTOM TOCHOJApIOBaHHsS, Y PI3HUX BHUAAX 3BITHOCTI Ta BIACYTHICTh e€(EKTUBHUX KaHaNTIB
CHIBPOOITHHUIITBA JepKaBHUX opraHiB 3 Pamoro Gi3Hec-omOyncMeHa, CIpsSMOBAaHUX Ha IMIUIEMEHTALli0
CHUCTEeMHMX PEKOMEH/IAIlii, HagaHux Pajoro.

HasiBHicTh BeNMMKOI KUTBKOCTI IHCTPYMEHTIB, SIKI PErJIAMEHTYIOTh JOCTYN A0 PHUHKIB, CIIPUYMHEHA
BIJICYTHICTIO B3a€MOJii MDK JEp)KaBHUMU OpraHamMu Ta HpeICTaBHUKaMHU Oi3HEec-CepeloBHINA 00
neperymsnii. Kpim Toro, 10 mpu4yuH BIACYTHOCTI B3a€MOIIOB’SI3aHOCTI IHCTPYMEHTIB JOCTYIY IO PHUHKIB,
10 Y CBOIO YepTy MPU3BOJIUTH A0 HAAMIPHOTO aJIMIHICTPAaTUBHOTO HaBaHTaXEHHs Ha Oi3HeC, € BIACYTHICTh
Ha JIep>)KaBHOMY PiBHI €IMHOT 3aKOHOJABYO 3aKpilJIeHOT JOKTPUHH, siIKa O periiaMeHTyBalla IHTErpoBaHy
(uiTicHy) TO3BUIBHY CHCTeMY Ta ii IHCTPYMEHTH, a TaKoX €(EeKTUBHOIO CUCTEMHOIO MEperysay TIFunx
PETYIATOPHUX aKTiB, 30KpeMa OpraHaMu Ta MoCcaJI0BUMHU 0cO0aMHU MICIIEBOTO CaMOBPSTyBaHHS.

IIpobnema 2.2.4. HeedexkTuBHE AepikaBHE pEryJrOBaHHs, II0 3aBakae J00OpodecHOMY Oi3Hecy
PO3BHUBATUCS Ta 00YMOBIIIOE KOPYILIHHI MPAKTUKU



Bbpak HeoOXigHOi AOCTOBipHOI iH(OpMamii Ta MIATOTOBIEHMX HA il OCHOBI OOIPYHTOBAaHHX
PEKOMEH/Allll 3HAYHO YCKJIAJHIOE TMPHUUHATTSA pilieHb y cdepi (GopMyBaHHS [IepKaBHOI MOJITHKH,
30KpeMa, PeryJaTOPHOL.

OCHOBHUMH TpPUYMHAMHU ICHYBaHHS NpPOOJEMH €: HEJOCTAaTHS SKICTh AHATITHYHUX JIOKYMEHTIB;
HEHaJIS)KHI BUMOTH JI0 CYNPOBIIHUX TOKYMEHTIB; OpaK 3HaHb, YMiHb Ta HaBUYOK Yy MOCAJOBHX OCiO, 10
3aliMaroOThCsl POPMYBAHHIM JEPKABHOI IMOITHKHU; BIICYTHICT YCTAICHUX METOJUK IPOBEACHHS aHANTI3Y,
KOHCYJITAIlii Ta MiArOTOBKH OOTPYHTOBAHMUX PEKOMEHJAIiN; HEJTOCKOHATICTh MPOLEAYyp MyOIIdHIX
KOHCYIIbTaIliif; Opak, HEepeleBaHTHICTh, HEIOCTOBIPHICTh NAHWX; BIACYTHICTh TPAAMIIA Ta CYCHUIBHUX
BHMOT JI0 OOTPYHTYBAHHSI JOUUIBHOCTI IPUUHATTS PIllICHb Ta iX 3MICTY.

Jlitoua cucreMa oOIUIaTW  Mpaii  JEpKaBHUX  CIYKOOBIIIB  XapakTEpU3YeTbCS  3HAYHUMU
JUCTIPOTIOPIIISIMU, HEOOTPYHTOBAHUMHU CTUMYJTIOIOUMMH BUIIJIATaMH, HU3bKUM PIBHEM 3apOoO0ITHOT TUIaTH Ha
MicueBoMy piBHI. HajuleHHs KepiBHMKa 3HAYHUM OOCATOM JHCKpELIHUX IMOBHOBAXXEHb MIJI 4Yac
BU3HAUEHHS PO3MIpPY 3apoOITHOI IUIaTH MPHU3BOAUTH 0 KOPYNIINHUX PU3MKIB. BiacyTHs kiacudikaris
rocaj] Aep>KaBHOI CIy)KOH 3a QYHKI[IOHATHFHUM MPUHIIATIOM, IO HE JIa€ 3MOTY 3/1MCHIOBATH OIUIATY Mpalli,
BpPaxoBYIOUH (DYHKIIIOHAJIbHY CIIPSMOBAHICTb, CKJIQJHICTh Ta BIANOBIIAIBHICTH POOOTH Ha MOCAII.

CyuacHuii mexaHi3M ¢GopMyBaHHS Ta po3MOJALTY (OHIY OIIaTH Mpall Ha AepKaBHIM Cciyxo0i
Henpo3opuil. BincyTHs ropuanuHa BU3HAYEHICTh MEXaHI3MY IUITaHYBaHHS 1 po3noAiTy (oHIYy OmIaTH mparli
MDK JIep>KaBHUMH OpraHaMHu.

Ichyroua cuctema omnaTH mpalll B OpraHax MICIIEBOTO CaMOBPSIyBaHHS NMPU3BOIUTH 0 OTPUMAHHS
MOCaI0BUMHU 0cO0aMU MICIIEBOTO CAMOBPSyBaHHS PI13HOI 3apOOITHOT MJIaTH 3a BUKOHAHHS OJHIET 1 Ti€T XK
poboTu (mocanoBuUX O0O0OB’S3KIB) B TOMY CaMOMY OpraHi MicleBOro camMoBpsayBaHHs. CTpykTypa
3apo0ITHOT MJIaTH Ta AIrOpuT™M ii (HOpMYBaHHS TPHU3BEIM JI0 HASBHOCTI HEOOIPYHTOBAHO BHUCOKOI UM
HU3BKO1 3apOOITHOT TIJIaTH TTOCAI0BHX OCiO.

VY ramy3i JICOBOTO TOCTHOJApPCTBA ICHYIOTh NPOOJIEMH 3 BHUCOKHMHU KOPYMIIIHHUMHU PHU3UKAMH,
OB’ SI3aHUMU 13 HE3aKOHHUMH BUPYOKaMH JIICIB, HEMTPO30PUM Ta HEKOHKYPEHTHHM PHHKOM JCPEBUHU Ta
MPOCTEXKYBAHICTIO 11 TOXOPKEHHS 3 MICISI 3aroTiBIl 10 Micls peanizaiii Ta ekcnopty. Lle moB’s3anHo 13
C1abKMM  KOHTPOJIEM JIISUIBHOCTI  JIICOTOCTIONAPChKUX — MIJMPUEMCTB, SIKI 3alMalOThCS  JTICOBUM
TOCIIOIAPCTBOM, JIICO3ar0TIBJICHO, PEATi3aIliEr0 Ta EKCIIOPTOM JICPEBUHH.

Hez0anancoBaHICTh CUCTEMH MPaBOBIIHOCUH MDK Cy0’€KTaMU JIICOBOTO T'OCHOJAPCTBA BUSBIIAETHCS
KOH(UIIKTOM 1HTEpEeCiB B YIpaBJIiHHI JCp)KaBHUX Ta KOMYHAJIBHUX MIIIPUEMCTB, HU3bKHM PIBHEM JIOBIpH
IPOMAJICEKOCTI B YaCTHHI KOPYMIIIHHUX PU3HUKIB Y cepi IICOBOTO rOCIo1apcTBa.

KnrodoBoro yMOBOK TpOBEINCHHS pedopM Yy CEKTOpi TEICKOMYHIKAIliif, a TaKoX BHKOHAHHSI
3000B’s13aHb 32 YTOJI0I0 PO acoliaiio MbK YKpaiHoro, 3 ojHiel cTopoHH, Ta €BporelickkuM Coro3oM,
€BpOIECHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOI €HEprii 1 iXHIMHU AepKaBaMH-WICHAMH, 3 1HIIOiI CTOPOHHU
(3okpema om0 JupexktuBu (€C) 2018/1972), y uiii cdepi € 3abe3neueHHS HE3aICKHOCTI Ta
aJIMIHICTPATHBHOIT CIIPOMOKHOCTI TaTy3€BOTO PETyJIsSTOPA.

Ha nanumii wac 3anumaerscst mpodiemMa 3 MPaKTHYHOK IMIDIEMEHTAINE pedopMu, sika MOB’s3aHa 3
BIJICYTHICTIO YAaCTHHH Mi3aKOHHUX aKTiB, HEOOXITHUX IS POBeJeHHs pedopmu, nmepeadaueHoi 3akoHOM
Yxpainu “TIpo enekTpoHHI KOMyHIKalii’ .

ITpo6nema 2.2.5. HenocrartHiit oOcsr iHdopmarii moa0 JisabHOCTI AHTMMOHOIOJBHOTO KOMITETY
VYkpainu 1 HaJiIeHHs HOro HU3KOI0 TUCKPELIMHUX MOBHOBAXKEHb YCKIAAHIOIOTh T'POMAJCHKUNA KOHTPOJIb 3a
HOro NISUTBHICTIO Ta OOYMOBIIIOIOTH BHUCOKHH pIBEHb KOPYHIIIMHUX pU3MKIB. BincyTHs 1ieBa mporpama
MOMSIKIIIEHHS BIANIOBIAAIBHOCTI YYaCHHUKIB KapTeJto, IKi MOBIIOMUIIM PO KapTeib Ta HaJlallu J0Ka3u


https://zakon.rada.gov.ua/laws/show/984_013-18
https://zakon.rada.gov.ua/laws/show/1089-20
https://zakon.rada.gov.ua/laws/show/1089-20

Icaye xinmpka rpyn (akTopiB, YCYHEHHS SKUX CHPHUSATHME SIK 3HAUHOMY 3HM)KCHHIO KOPYMIIMHMX
PU3HKIB y pOoOOTI oprany, mo 3ade3nedye AepKaBHUN 3aXUCT KOHKYPEHIIii, TaK i TaCTh 3MOTY HiJABUIIHUTH
e(eKTUBHICTh (PYHKIIOHYBAHHS CUCTEMH 3aXHCTy €KOHOMIYHOT KOHKYpEHIIil B YKpaiHi B IUIOMY:

HeJoCcTaTHIM 00csar iH(opmaril om0 AisSUTBHOCTI AHTUMOHOIIOJIEHOTO KOMITETYy. Y IIiif YaCTHHI HE
BPETYJIbOBAHO TMHTAaHHS OE3MEPENIKOTHOTO JIOCTYIy TPOMAJICBKOCTI 0 OOTOBOPEHHS PIllIeHb, MPOEKTIB
HOPMAaTHBHO-TIPABOBUX aKTiB, IUIAHIB Ta pe3ylbTaTiB MISTIBHOCTI AHTHMOHOIOJBHOTO KOMITETY; HE
BHU3HAYCHO OOOB’A30K AHTHMOHOTIONBHOTO KOMITETY ONPWIIIOJHIOBATH PEKOMEHJAIll, SIKI BiH Hajae,
OTIPIJTIOZHIOBATH TIEPEJIK CHpaB, AKi BiH po3risigae, Ta iHGOPMYBaTH HPO CyTh, CTail Ta mepedir ix
po3rIsny;

HaJUIeHHS AHTHUMOHOIOJBHOTO KOMITETY PSIAOM HEBUIIPaBAAHUX JUCKPEIIMHUX MOBHOBaXKeHb. [0
TaKMX, 30KpeMa, HaJleXkaTh: JUCKPELis 1010 CTPOKY PO3IJIsiy CIpaB Mpo MOPYIIEHHS 3aKOHOAABCTBA IIPO
3aXUCT €KOHOMIYHOI KOHKYpPEHIIl Ta MPOJOBXKEHHS TaKOro CTPOKY; BIACYTHICTh IPO30POro MEXaHIi3My
BU3HAUEHHS Ta 3aMIHU JIEPYKAaBHUX YIOBHOBA)KEHUX, BIANOBIJAIBHUX 3a PO3IJISL CIIpaB PO MOPYIIEHHS
3aKOHOJIABCTBA IPO 3aXMCT €KOHOMIYHOI KOHKYpEeHIIi, KMl OM BpaxoByBaB iX mpodeciiiHi SKOCTi Ta
JIOCB1Jl, CIPHSIB HEYNEpEeIEHOCTI, HE3aJeKHOCTI, 3aKOHHOCTI Ta OOIPYHTOBAHOCTI pIIIEHb, SIKI BOHU
NpUIMarOTh; JUCKpELisl Yy BHM3HAUYEHH1 pO3Mipy IwITpady, SKUH HAKIAJaeTbcs 3a MOPYIIECHHS
3aKOHO/IaBCTBA PO 3aXHUCT EKOHOMIYHOT KOHKYPEHIIIT;

IporpaMa 3BUIbHEHHS B1Jl BIIMOBIAAIBLHOCT] Y4acHHUKIB KapTeiniB (Leniency) HeqoCTaTHRO e€eKTHUBHA.
VY €C Ta CIIA nporpama 3BUIbHEHHS a00 1MOM’SIKIIEHHSI BIAMOBIJATIHOCT] YYaCHUKIB KapTelliB € OJJHUM 3
HaWOWIBII JI€BUX CMOCOOIB BUSBIEHHS KapTeliB Ta OOpOTbOM 3 HUMH. Y 3B’A3KYy 3 HEIOCKOHAIUM
3aKOHOJIABYMM PETYJIIOBAHHSAM 3a3HadyeHa Mporpama B YKpaiHi (pakTUUHO HE peai3yeThCsl.

3akoH Ykpainu “TIpo 3axucT eKOHOMIYHOT KOHKYPEHIIil~ MICTUTh 3arajibHi IMOJOKEHHS PO Mporpamy
3BUIBHEHHS BiJl BiANOBiNAIbHOCTI, OJHAK HE JETali3ye MeXaHi3MiB peanizarii 1iie€i mporpamu. Takox
3aKOH HE BU3HAYa€ MEXaHI3MHU IMOM SKIICHHS BIAMOBITAIBHOCTI ISl HIIMX YYaCHHUKIB KapTeNl0 B OOMIH
Ha iX CIPHUSHHS PO3CIiayBaHHIO. HeMoXIMBiCTh €EKTHBHOTO 3aCTOCYBAaHHS MPOTPaMHU 3BUILHEHHS Bij
BIJIMOB1IaJIbHOCTI YCKJIATHIOE BUSIBIICHHS Ta MMPUITMHEHHS MPOTUIIPABHUX i YYaCHUKIB KapTEiB.

[IpoGmema 2.2.6. 3HauHa 4YacTWHA HaJaBayiB JIEP)KABHOI JOMOMOTH CY0’€KTaM TOCHOJIapIOBaHHS
HaJa€e JepXKaBHY JOMOMOTY, sKa € HE3aKOHHOK Ta BH3HAHa AHTHMOHOIIOJBHUM KOMITETOM
HEJIOTYCTUMOIO JUIsI KOHKYPEHIii, 110 CIPUYUHSE HETaTUBHUM BIUIMB Ha KOHKYPEHIIII0O Ta MOXE OyTH
HACJIIIKOM pealtizarlii monepeIHix KOPYMIiHHUX JOMOBICHOCTEH

OCHOBHOI TPHYMHOIO HAJAHHS HajJaBadyaMHd JICP)KaBHOI JIOIIOMOTH CYO’€KTaM TOCIOJIapPIOBAHHS
JICpXKABHOT JIOTIOMOTH, sSIKa € HE3aKOHHOK Ta CIPHYMHSIE HETaTUBHUN BIUIMB HAa KOHKYPEHIIIIO, €
BIJICYTHICTh BCTAHOBJICHOI HA 3aKOHOJABYOMY PiBHI BIAMOBIIATBHOCTI 32 HAJIAHHS JEPKABHOI JOTIOMOTH
0e3 TIoNepeIHBOTO MOBIIOMIICHHS MPO 1€ YIIOBHOBAXEHOTO Oprany (AHTHMOHOIIOJILHOTO KOMITeTy). Sk
HACIIIIOK, HOBA JIep)KaBHA JOMIOMOTa, MIOJI0 SKOI HaJlaBavi HE MOJAI0Th 10 AHTHMOHOIOJIBHOTO KOMITETY
VYkpainu BiAMOBITHUX MTOBIIOMIICHb, 3aJIUIIAETHCS 11032 MEKaMHU KOHTPOJIIO Ta € HE3aKOHHOIO.

3a BiZICyTHOCTI KOHTPOJIIO 3 OOKY Jep>KaBU Taka Jiep>KaBHa JIOTIOMOTa MOXKE HaJlaBaTHCs 0e3 peasbHO1
notpebu B ii HaJaHHI, HaJaBaTUCA y HAaJIMIPHUX PO3MIpax, MOKE HaJaBaTHCA Ha IMCKPUMIHAIIHHUX
3acaax, ki OOMEXYIOTh JOCTYI JI0 JIepXKaBHOI IOMOMOTH Cy0’ €KTaM TOCHOJapIOBaHHs, sIKi HacmpaBai ii
noTpeOytoTh. Taki 00CTaBUHU CTBOPIOIOTH YMOBHU JJIsl BUMHEHHS KepIBHUKAMH Ta IHIIMMHU MOCAJOBUMHU
ocobaMu HajlaBayiB JIepKaBHOI JOMOMOTHM KOPYNUIHHUX IpaBONOPYIIEHb ab0 MpaBONOPYIIEHb,
OB’ sI3aHUX 3 KOPYIIIII€IO.


https://zakon.rada.gov.ua/laws/show/2210-14

[Ipo6nema 2.2.7. HeeekTuBHUI MeXaHI3M 3/11HCHEHHS MONEPETHHOIO KOHTPOIIO Ta OLIHKH BIUIUBY
Ha KOHKYPEHIIiI0 MPU CTBOPEHHI Ta (YHKIIOHYBaHHS Cy0’€KTIB TOCIOAAPIOBAHHS 00YMOBIIIOE HETATHBHUHN
BIUTUB HA KOHKYPCHIIIIO

OCHOBHOIO NMPUYMHOIO HU3BKOT €(PEKTUBHOCTI MeXaHi3My 3AIHCHEHHS IMOMEPEIHBOT0 KOHTPOIIO Ta
OILIIHKM BIUIMBY HAa KOHKYPEHIIIIO IiJl Yac CTBOPEHHs Ta (D)YHKIIOHYBaHHS CyO’€KTiB TOCHOJApIOBAHHS €
BIJICYTHICTh 3amoODKHMKIB, sKi O He JgaBanmM 3MOTH [EpXKaBHUM OpraHaM, OpraHaM MIiCIIeBOTO
CaMOBpS/IyBaHHS, OpraHaM aJMIHICTPaTUBHO-TOCIIOJAPCHKOTO YIPABIIHHSA Ta KOHTPOJIO YHHKATH
Jep>KaBHOTO KOHTPOJIIO il 9aC CTBOPEHHS CyO €KTIB rOCIIONAPIOBAHHS KOMYHAIBHOI Ta JepKaBHOI (hopM
BJIACHOCTI, BCTAHOBJICHHS 1 3MIHU TIPaBUJI iX MOBEAIHKN HA PUHKY.

3a BIACYTHOCTI €()eKTUBHOTO KOHTPOJIIO 3 OOKY JIep>KaBH KUIbKICTh TaKUX CYO’ €KTIB rOCIOAAPIOBAHHS
MOCTIHHO Ta HEKOHTPOJIbOBAHO 30UIbIIYETHhCS. [Ipu 1bOMY po0OOTa TakMX CyO’€KTIB TOCHOJIApPIOBAHHS
CYIIPOBOJIKYETHCSI HU3bKOIO €(EKTUBHICTIO, MPHU3BOAUTH [0 YHUCICHHUX IOPYIIEHb 3aKOHOJABCTBA,
30KpeMa 3aKOHOJABCTBA IMPO 3aXHUCT E€KOHOMIYHOT KOHKYPEHIIll, a TaKOXX Ma€ HACIIIKOM 30UTbIIECHHS
KUIBKOCT1 KOPYNIIMHUX PAaBOIOPYILLIEHb 00 MPAaBONOPYILEHb, OB’ A3aHUX 3 KOPYIIIETO.

2.3. MurtHa cnpaBa Ta OnoJaTKyBaHHs

[IpoGnema 2.3.1. HemocraTHs mpo30picTh Ta €(PEeKTUBHICTH POOOTH MHUTHUX OpraHiB, HaJAMIPHUI
00cAT TUCKpEUiHIX MOBHOBAXKEHD Y MPAI[IBHUKIB MUTHHULI

[IpoGnemu epeKTUBHOrO, MPO30POro Ta MPOTHO30BAHOTO (YHKIIOHYBAHHS MUTHHX OpraHiB, HOTO
uupoBizallii Ta aBTOMAaTU3allli, @ TAKOK HAsIBHOCTI KOPYMIIOTEHHUX (DaKTOPIB Y 3aKOHOJABCTBI 3 MUTAHb
MUTHOI CIIpaBU € MPEIMETOM LIMPOKOI yBaru 3 OOKy SK HayKoBOi, Tak 1 ekcrnepTHoi (daxoBoi) Ta
MPaKTUYHOI CMUTBHOTH. 3Ba)Kal0OUM Ha OCHOBHI MyOumikamii y 1iii cdepi, TOBOIUTHCS KOHCTATyBaTH, IO
TISUTBHICTE  Jlep)KMUTCITY)kOM HE BiamoBimae ii MOTEHIIHHIA epeKkTUBHOCTI. ToMy iCHYye HEOOXiIHICTH
MIIBUIIEHHS epeKTUBHOCTI  IIi€i  JIITBHOCTI 3 ypaxyBaHHSM MIPUHITUIIIB, Ha  SAKHUX
TPYHTYEThCSI AHTUKOpyMITiiiHA cTpareria Ha 2021-2025 poxwu.

Take BIOCKOHAJCHHS TOBWUHHO BiIOyBaTHCS 3 ypaxXyBaHHSM HEOOXITHOCT1 PO3B’s3aHHS TaKUX
npooseM:

HasBHICTh BUIAJKIB OE€3MiJICTABHOTO Ta HEOOTPYHTOBAHOTO 3aCTOCYBAaHHS IpaIliBHUKAMHU MUTHHIII
PE3epPBHOrO METOY BU3HAYCHHS MHUTHOT BapTOCTI,

BeJIMKA KUIBKICTh MOPYIICHb MPaB IHTEIEKTYaIbHOI BIIACHOCTI ITiJT Yac iIMIOPTY TOBapiB;
HeoCTaTHS IUGPOBI3allisl Ta aBTOMATH3allis TISJIbHOCTI MUTHUX OpPTraHiB;
HEOOX1/IHICTh BIOCKOHAJICHHS] OPTaHy IPOMAJCHKOT0 KOHTPOIIO Tpu JlepKMUTCITYkKOi.

[IpoGnema 2.3.2. HenposopicTh migxoAiB y kiacudikaiii ToBapiB, BU3HaAUYE€HHI IX MHUTHOI BapTOCTI Ta
MIPU3HAYCHHI TIEPEBIPOK

AHaJti3 NpakTHKH 3aCTOCYBAaHHS 3aKOHOJABCTBA 3 MUTaHb MUTHOI CIIPaBH, a TAKOXK CYAOBOI MPAKTHKH
Ha/1a€ 3MOTY AIWTH BUCHOBKY, LII0 OJHUM 13 TOUIMPEHUX KOPYMLIOTEHHUX (PAKTOPIB y Mpoleci AisIbHOCTI
MUTHHL € HEMPO30pIiCTh MIAXO0IB y KiIacu(ikallii ToBapiB Ta BU3HAYEHHI IX MUTHO{ BapTOCTI.

[Ipu npoMy BupilIeHHS NPOOJIEMH MOBHUHHO Y3TO/DKYBATHCS 13 KPOKaMH, BXKUTHUMU YKpaiHOKWO Yy
nporeci pe)opMu MUTHHMILI, CIIPSIMOBAHOI Ha Y3IO/PKEHHS HAI[IOHAIBHOTO 3aKOHOJABCTBA Y c(hepi MUTHOT
CIIPaBM Ta MUTHOTO 3akoHoAaBcTBa €C.

I3 poky B pik crocTepiraeTbcsi CUCTeMHa Hee(DeKTHBHICTh pillleHb Ta il MOCaJ0BUX 0CI0 MUTHHX
OprafiB, MaclITaOHICTh 3JIOBKMBAHHS MMOBHOBA)XCHHSMH, 1[0 BIUIMBAE Ha Oi3HEC y BUIIISIAI (DIHAHCOBHX,
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YacOBUX Ta IHIIMX BUTpPAT. BiACyTHICTH peakmii Ha NPUHHATTS Hee(PEeKTUBHUX pIlIeHb Ta/abo
37I0BJKMBAHHS, BIICYTHICTh OIIIHKU TaKO1 HEE(PEKTUBHOCTI Ta HEBKUTTS 3aX0/1iB pearyBaHHs MIPOJJOBKYIOTh
TeHJICHII1] Hee(PeKTUBHOT pOOOTH MUTHHMX OPTaHiB Ta 3aMOisTHHS 30MTKIB Oi3HECYy.

[Tpobnema 2.3.3. Hemockonana mporeaypa aaMiHICTPaTUBHOTO OCKap)KEHHsS i TOCaJoBHX OCi0
MUTHUX OpraHiB

OnwutyBaHHS MIANPUEMIIIB, BHKOHAaHE AMEPHUKAHCHKOIO TOPTOBEIHHOIO MANaTOI0 B YKpaiHi y pamKax
nocmipkeHHs “KepiBHiI NIpUHIUNK [UIT MUTHOI CIIpaBd B YKpaiHi~, BUABHUIO, 1m0 80 BiACOTKIB OMHUTaHUX
KOMITaHIH 3asBHJIH, [0 HAsBHA CHCTEMa aIMIHICTPATUBHOTO OCKAPKCHHS € HECPEKTUBHOIO.

OnHi€r0 3 OCHOBHHX MPHUYUH TaKoi Hee()eKTUBHOCTI, HA JYMKY KOMIIaHil, € Te, IO PO3TJIs CKapTH €
HE00 €EKTUBHUM: Ha MPAKTUIl OpraH BHILOTO PIBHS HalyacTillle 3aXHILA€e AYMKY OpraHy, YH€ pIllIEHHS
OCKap)Ky€eThCsl, 0€3 HaJIeKHOT OIIHKH JI0Ka3iB.

VY nocmimxenHax MB® ta CBiroBoro OaHKy BHCIOBIIIOETHCS IyMKa, 110 MpoOieMy KOH(DIIKTY
IHTepeciB M Yac aJAMIHICTPaTUBHOTO OCKap>KEHHS MOXHA PO3B’S3aTH LUIIXOM YCYHEHHS Bl pO3IJISLY
CKapr MocajoBHX oci0, AKi IpUIMau OCKapKyBaHE PIIIEHHS, Oyb-sIKUM CIIOCOOOM OyNU 3aly4€HUMH JI0
ioro npuiHATTS abo O6e3mocepeHb0 KOOPAUHYIOTh IISJIbHICTh OPTaHiB, PILIEHHS SKUX OCKAPKYIOTHCS.

HaBenene n03BoJisie KOHCTaTYBaTH ICHYBaHHS MPOOJIEMH, MOB’S3aHOT 3 HEEPEKTUBHICTIO MEXaHI3MY
PO3IIISIAY CKapT Ha il MOCaJ0BUX 0CI0 MUTHUX OPraHiB.

[Ipn upomy B mporueci 371iiCHEHHS MUTHO1 pedopMH, CIPSIMOBAHOI Ha Y3TOKEHHS 3aKOHOJ/aBCTBA
VYkpaiHu 3 TuTaHb MUTHOT CIIPaBH 13 3aKOHOAaBCTBOM €C, OCTaHHIM YacoM BiIOy/IHCS CYTT€EB1 3MIHU.

Ha nanuii yac BUKJIIMKOM 3aJIMINIAE€THCS HAJIGKHA peastizallis 3a3Ha4eHUX 3MIH Ha TIPAKTHUIIL.

[Ipob6nema 2.3.4. Brpy4aHHs MPpaBOOXOPOHHUX OPTaHiB y POOOTY MHUTHUX OpPTaHIB Ta 3JIOBKHUBAHHS
TiJ] 9ac rmepeaadi OpieHTyBaHb MPO 3A1IMCHEHHS TIEPEOTJIsi oy TOBApiB

Onniero 3 OCHOBHUX MpoOeM (YHKITIOHYBaHHS MUTHHIII € BTPYYaHHS MPABOOXOPOHHUX OPraHiB B
Mporeaypy MUTHOTO oryisiny. [IpaiiBHUKaM MpaBOOXOpPOHHUX opradiB, 30kpeMa CBY Ta HamionanpHiit
MoJIiIii, HaJaHO TPaBO IHINIIOBATH IMUPOKHH CHEKTP i 3 JOCTYIIOM JO TOBapiB JICKJIAPAHTIB,
NepEeBaHTAKEHHS, pO3MaKkyBaHHs Tomo. llpu mpomy y MuTHOMY Kojekci YKpaiHW BH3HAYCHO, IO
BTPY4YaHHS MPAI[IBHUKIB IPABOOXOPOHHHUX OPTaHiB y MPOIEAYPY MUTHOTO OISy MPsIMO 3a00pOHEHE.

OTpuMmaHi CTaTUCTUYHI JIaH1 CBiAYaTh MPO HU3BKY SKICTh JOPYYCHb MPABOOXOPOHHUX OPraHiB 100
MO>KJIMBHX TOPYIICHb 3aKOHOIABCTBA IIiJ] YaC MUTHOTO O(OPMIICHHS TOBapiB, KPIM TOTO, B OKPEMHUX
BUIIAJIKaX I[i JIOPYYCHHS HE BIAMOBIIAaOTH BHUMOTaM 3aKOHOJABCTBA, OTXKE HE IIUIATAIOTh BUKOHAHHIO
MUTHUMHU opraHamu. Ll cuTyanis cTBOpro€ JOAATKOBI KOPYHIIOTeHHI (akTopu, a cy0’ekTu
rOCIOJIAPIOBAaHHS 3a3HAIOTH JI0JIATKOBHUX BTpAT.

[IpoGnema 2.3.5. Haamipauii 06car AUCKpeLiiiHUX MOBHOBAXKEHb y MPAIlIBHUKIB OpPraHiB MOJAATKOBOT
CIIyx0u

HlopiuHi omMTYyBaHHA TpoOMaJsiH 3aCBIAYYIOTH IX CTaBJIEHHS JO NOJATKOBUX OpraHiB SK [0
KOPYMIIOBaHUX Oprasizaiiil. BogHouac 3a ocTtaHHI pokM y 3a3HadeHill cdepi NPOCTEKYETbCS MO3UTHUBHA
JMHaMIKa, OCKUIBKM PECHOHJEHTH BI3HAYalOTh 3HMWKEHHA pIBHSA Kopymuii y nux opraHax. [Iporte
MOJIANIBIIMM HAIpsSMOM BJIOCKOHAJIEHHS MOAATKOBOI C()epu B ONMMCAHOMY HampsiMi € YCYHEHHs HEIOJIKiB
M0JIATKOBOTO 3aKOHOJIABCTBA, /K€ OKpeMi HOro IMOJOXKEHHS € CKJIaJHUMH Ta HENpPO30pUMHM, IO
CTaHOBUTH NPUYMHY BUHUKHEHHS KOPYHIIMHUX mposiBiB. Lle 3ymMOBIEHO TUM, HIO y JAEAKHUX BUIAIKAX
3aKOHOJIAaBCTBO HAJIUIA€ MOCATOBUX OCI0 OpraHiB MOAATKOBOI CIIYKOHM HIMPOKUM CIIEKTPOM JUTSL JUCKPEIii.
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Tak, 30kpema, Ha BUKOHAHHS 11OCAJOBUMU 0CO0aMH CBOiX NOBHOBA)KEHb BILTUBAE PSAJ CYO €KTUBHUX
YMHHUKIB, OCKUIBKH 3 OTJISAY Ha BIJCYTHICTH YITKUX 3aKOHOJABUMX MEX PO3CYIy, Ha KiHIIEBE BUPILICHHS
MEBHOI CUTYalii JOCUTh YacTO BIUTUBAIOTH TaKi YNHHUKH.

Pazom 3 TuM Ykpaina nepeOyBae Ha 130 micii B peHTHHTY €KOHOMIUHOT CBOOON Cepe IepkKaB CBITY
Ta Ha 122 Micmi y peWTHHrY CHpHHHATTS Kopymiii. [locamoBi ocoOm 3 4ucia BHUIUX KEPIBHUKIB
¢ickalbHUX OpraHiB MEpIOJUYHO € (irypaHTaMH KPUMIHAJIBHUX CHpPaB IIOJI0 PI3HUX 3JIOBKHUBAHb.
JlepkaBa HakomWyWJIa 3HAuHI OOpru mepen MINPUEMISIMA Ta MAa€ ICTOPII0  HapaxXyBaHHS
HeoOrpyHToBaHux mrpadiB. He MeHIIe mMONOBMHM TMOAATKIB, MO OTpUMYye JepxkaBa y dopmi
OTIOIaTKYBAaHHS 3apOOITHOT TUIATH, YTPUMYETHCS 13 3apruiaT ocid, mo (QiHAHCYIOThCS i3 JepKaBHOTO
OI0/DKETYy Ta JepKaBHHUX MiANPHUEMCTB. CTOCYHKH 3 TIOJATKOBUMH OpraHaMH MOXYTh OyTH BHpIIIATbHUM
(hakTopom y 3100yTTI KOHKYPEHTHUX TepeBar y O13Hec cepenoBulll. KpuTudyHo HEOOX1IHUM € BHECEHHS
KOMIUJIEKCY 3MIH, IO 3MEHIIATh KOPYMIIMHI PU3HKH, JTUCKPElLiiH1 ITOBHOBAXEHHSI OpraHiB Ta
rapaHTyBaTUMYTh BUKOHAHHS JIEP’KaBOIO CBOIX 3000B’A3aHb NEpe]] MITPUEMIISIMH.

[IpoGnema 2.3.6. HasiBHICTh B OprasiB noJaTKOBOI CIY>KOM (YHKIIIH 1110710 3aCTOCYBaHHS (PIHAHCOBUX
CaHKUIA Ta HaJIMIpHA 30CEPEPKEHICTh POOOTH LHUX OpraHiB Ha iX 3acTOCYBaHHI NPU3BOJAATH [0
KOPYIUIHHUX PU3UKIB

Ha opranm mojgaTkoBoi cinyKOM NOKIAJE€HO BUKOHAHHS (ICKadbHOI (YHKIII, OJHAK BU3HAUYEHHS
TaKoro MplOpUTETY PYHKIIIOHYBaHHS MOJATKOBUX OPraHiB MPU3BOIUTH JI0 PALY IpoOIieM.

Tak, panime opranu, siKi 3A1HCHIOBAJIM JOCYJOBE pPO3CIIIyBaHHS 3J0UYMHIB y (iHaHCOBIN cdepi,
YUHWUJIM HEOOTPYHTOBAaHWN THCK Ha IUIATHUKIB TMOJATKIB INUIAXOM HAaKJIAIEeHHS Ha HUX CaHKIA 3a
MOPYIIEHHSI 3aKOHOJAaBCTBA. [IpoTArom TpuBajgoro yacy 3704MHH y (iHAHCOBIA cdepi po3ciigyBain
Kimbka opradiB, 3okpema CBY, HamionanpHa modmimis Ta MOJaTKOBAa MUTIIIS, IO MPU3BOAWIO [0
nyOIIOBaHHS TOBHOBAXEHb IMX OPraHiB, 3AIMCHEHHS HAIMIPHOTO THCKY Ha IUIATHUKIB TIOJATKIB.
Curyaris 3MiHWIACS TICsA 3aCHYBaHHS Bropo €KOHOMIYHOT O€3MeKH, MPOTe B TISUTBHOCTI IOTO OpraHy
ICHY€E psiJl MPOOJIEMHUX aCIeKTIB, 110 MOYKE HAJIC)KHUM YMHOM HE CPUATH (POPMYBAHHIO BHCOKOTO PIBHS
JOBIPH TPOMAJISIH 10 HOTO AISITHHOCTI.

Kpim ToTO, iHIIUM TPOOIEMHUM MOMEHTOM € T€, II0 3 METOI BiIOOPa)KEHHsSI BUCOKHX IMOKa3HHUKIB
HapoIleHHs OO0CATIB JOHAapaXxyBaHb TOJATKIB 10 OFOKETY MOJATKOBI OpPraHM BUKOPHUCTOBYIOTH YCi
MOJKJIMBI JIJI1 I[LOTO 3aXOJH, 30KpeMa CaHKINI JUIsl 3AIMCHEHHS THUCKY Ha IUIATHHUKIB TOJATKIB 3 METOIO
HaJIe)KHOTO BHKOHaHHS (ickanpHOT (yHKIli. BomHowyac mocagoBumu oco0aMM IMOJATKOBHX OpPTaHiB
3HAYHO MCHIIE yBard NMPHIUISETHCS 3IHCHEHHIO NMPEBEHTUBHUX 3aX0/iB. Lle 3yMOBIIIOE psiJi HEraTUBHHUX
HACJIIKIB, CEpell SIKUX KOPYIIIIMHI PU3MKH, SIKI MMOJATAIOTh Y BHHUKHECHHI CHUTYalllid, CIIpIMOBAaHUX Ha
JOCSATHEHHS JIOMOBJICHOCTEH MIOJ0 YHHUKHCHHS NMPHUTATHCHHS IUIATHUKA TOAATKIB JI0 BiAIOBIIAIBLHOCTI;
BUHUKHEHHS KOH(IIKTIB MDK IUIATHUKAMHM TOAATKIB Ta MOJATKOBHMMH OpraHamu; (opMyBaHHS Yy
IUIATHUKIB TOJATKIB HEIOBIpM [0 OpPraHiB MOJATKOBOI CIyXOW; 3MEHIICHHS KUIBKOCTI IUIAaTHUKIB
MOJATKIB, AK1 IOOPOBUIBHO CIUIAYYIOTh MOJATKH.

CnocrepiraeTbCs HHU3bKa AaKTUBHICTh Y HQJAHHI Y3arajJbHIOIOYMX IIOJAaTKOBUX KOHCYJIbTAIIiH,
3yMOBJICHA HAQJAaHHAM MOJATKOBHMH OpraHaMH IepeBard y KOHCYJIBTYBaHHI 4epe3 3arallbHOIOCTYITHHMA
iHpOpMaLIHO-JOBIIKOBUIM pecypc, OCKUIbKM BIH Ha BIAMIHY Bl Y3arajJpHIOIOYHMX IOJATKOBUX
KOHCYNIbTAIlll (OopMaIbHO HE Mae€ KOAHOI ropuauuHOoi cuiau. KpiM Toro, me 3yMOBIIOE BiACYTHICTh
pO3yMiHHSA 1 (OPMYBaHHS €IMHOTO MIAXOAYy 10 TMEBHUX MPOOJIEMHUX MHTaHb, SIKI HE BPETyIbOBaHI
3aKOHOJIaBCTBOM, ajié HEMAa€ poO3’SCHEHb IO0JIATKOBUX OpraHiB alo y3arajibHIOIOUUX MOJATKOBUX
KOHCYJNIbTAIlii. Y TakoMy pa3i y MOJaTKOBUX OPraHiB Ha MICISX 3’ BISIOTHCS AUCKPELiHI TOBHOBAKEHHS
i1 Yac po3MIAay MOAIOHMX CUTYyallill - BOHM MOXYTh 3aCTOCOBYBATH Pi3HI MiIXOAM, L0 BIUIMBATUMYTh



3HAYHOI0 MIPOIO0 Ha IOJATKOBI HACTINKM JUId TUIATHUKIB. BIiANMOBIAHO HAasBHICTH AMCKpELii y TakKux
CHUTYallifX TATHE 32 COO0I0 BUHUKHEHHSI KOPYIIIIOT€HHUX PU3HKIB.

2.4. lep>xaBHHUI Ta IPUBATHUHI CEKTOPU EKOHOMIKH

[Ipobnema 2.4.1. IcHyroua MoAenb yrpaBIiHHSA y Cy0’€KTaX TOCIOJAPIOBAHHS JIEPKABHOTO CEKTOPY
€KOHOMIKH € Hee(DeKTUBHOIO, HACIIITKOM YOTO € 30UTKHU Ta KOPYIILIis

[lonmiTuky nepkaBHOi BIACHOCTI He OQOpMIIEHO OQIIiifHO, BIACYTHI IHAMBiAYadbHI TOJITHKH
BJIACHOCTI JUIsl JIEP)KaBHUX YHITAPHUX ITIIPUEMCTB, TOCIIOAAPCHKUX TOBAPUCTB, Y CTATYTHOMY KamiTaii
SKUX JIepKaBi HanexxkuTh S0 Ta OUTbIE BIICOTKIB aKIlid, 9acTok (mani y mpoonemi 2.4.1 - mignpueMcTBa
nep>kaBHO1 (hopmu BracHOCTi). Ha mpaktuni ¢yHKIii BmacHuKa, perynstopa ta GopMyBaHHS MOJITHKA HE
PO3MEXKOBaHI y JESIKUX OPTaHax, [0 3yMOBIIIOE MOSIBY KOH(MIIIKTY MK IIUMU QYHKIIISIMH.

Kputepii 11st 000B’SI3KOBOr0 IMPOBEJEHHS LIOPIYHOTO HE3aJIeKHOIO ayauTy Ha MiANPHEMCTBAX
nepxaBHOT (OpPMM BJIACHOCTI HE BM3HAUEHI, a KpUTEpii A OOOB’A3KOBOTO YTBOPEHHSI HE3aJEKHUX
HarJIsI0BUX paji OTpeOyIOTh akTyasizallii. 3aKOHO/IaBUYO BU3HA4YEHI 3acaau (GOPMYBaHHS Ta JISUTBHOCTI
HarJIgJ0BUX pajJ MIIMPUEMCTB JE€P’KaBHOI (POPMHU BJIACHOCTI NOTPEOYIOTh MPUBEACHHS y BIINOBIIHICTD 13
craggapramu OECP. Ha mpakTuiii mae Miciie HOMiHajdbHa HE3aJICKHICTh HATJIAIOBUX pajl MiANPUEMCTB
JepaBHOT (OPMHU BIACHOCTI BiJl BJIACHUKA, IO MOTIPIIYE MOKJIMBOCTI CTBOPEHHS MOJENI MPO30pOro Ta
MIPOJIyKTUBHOTO YIPABIIHHS JAE€P>KaBHUM CEKTOPOM €KOHOMIKH.

Crannmaptu koproparuBHoro ympasiainHas OECP He BHOpoBa/pkeHO y TEpeBakHIM OUIBIIOCTI
MIIPUEMCTB JIep>KaBHOT (OPMH BJIACHOCTI, 30KpeMa THX, fKIi MalOTh CTpaTeriyHe 3HAYEHHS IS
€KOHOMIKH 1 Oe3neku JepxaBu a0 HaWBUIIUHN piBEHb KOPYMIIHHUX PU3UKIB, a00 HajekaTh /10 HaHOLIbII
BKJIMBHUX CY0’€KTIB rOCIIOAapIOBAaHHS 000POHHO-TIPOMHUCIOBOTO KOMIUICKCY.

Ha 3akoHonmaBuomy piBHI icCHY€E TTOTpeda y YITKOMY BU3HAYEHHI BUMOT IIIOJI0 3alPOBAKEHHS JTI€BUX
Ta €(pEeKTUBHHX CHUCTEM BHYTPINIHHOTO KOHTPOJIO Ta YINPABIIHHA PU3UKAMH Y AUIBHOCTI MIIIMPUEMCTB
Jep>kaBHOT ()OPMH BIIACHOCTI, CIIBBIIHOIIEHHS BHYTPIITHBOTO KOHTPOJIO Ta YMPaBIIHHS KOPYMIIHHUMHA
pU3UKaMU, BU3HAYCHHS TIOBHOBKEHB HATIISZOBUX PaJl 13 3A1HCHEHHS BHYTPIITHHOTO KOHTPOJIIO.

[TpoGnema 2.4.2. HepocraTHs mpo30picTh MPOLEAyp MPUBATH3AIlIT Ta HEBUKOHAHHS MOKYIISIMH YMOB
POy 00’ €KTa pUBATU3AIIIT

IcHye motpeba y mpoBeAeHH] aHaJi3y Ta BpaxyBaHHS y MPAKTUYHIA TISJILHOCTI OPTaHiB MpUBaTH3AIlIl
HaWOUIBII MOIIMPEHUX MPOOsIeM, sSKI BUHHKAIOTh HA €Talli BUKOHAHHS OOOB’SI3KOBUX YMOB MPOJAXY UH
eKcruTyaTarlii 00’exTa mpuBaTHU3aIlii.

Mana npuBaTH3allis Ta HaJaHHS B OPCHIy JICPKaBHOTO Ta KOMYHAIBHOTO MaiiHa 3IIHCHIOIOTHCS 3
BUKOPUCTAHHSM €JICKTPOHHOI CUCTEMH, SIKY aJIMIHICTpYye aepkaBHe mianpuemctBo “TIpozoppo.Ilpomaxi”.
BoaHouac HeBupilmieHO € mpoOiieMa, MOB’s3aHa 3 HHU3bKOK KOHKYPCHIIEID Ha ayKI[loHaX 3 OpEHIU
Maiina. Takox icHye moTpeba B mojanbliiil mpodecionanizamii npomenyp openau maitHa. [Ipo3opicts Ta
OTIEPAaTUBHICTh MPOLEAYP MOXYTh OyTH MIABUIIEHI 3aBASKA 3a0€3MeUeHHI0 OOMIHY ITaHHUMH MDK
CJIEKTPOHHUMH CUCTEMaMH, sIKi 3aCTOCOBYIOTBCS JIJIS IIUICH OpEHIM JePKaBHOTO MaiHa.

IIpu npomy icHye HEOOXIJHICTh 3aKOHOJABUOTO BH3HAUEHHs MeEpelliky O0’€KTiB MpaBa JAep:KaBHOT
BIIACHOCTI, 1110 HE MiJJIATal0Th IPUBATH3AIII].

IIpobnema 2.4.3. HenocratHiit o6car myOnidHO JocTynHoi iHGopmarii mpo  cy0’ekTiB
rOCHOJIApIOBAaHHS, B SIKUX JiepXKaBa Ma€ YacTKy BJIACHOCTI, ICTOTHO 3HWXKY€E IMPO30PICTh iX ISUIBHOCTI,
YCKJIQIHIO€ TPOMAJICBKHI KOHTPOJIb Ta CIPUSE KOPYIILii



[Tompu 3ampoBaKEHHST BUMOT MIOJO0 PO3KPUTTS (iHaHCcOBOi Ta HediHaHncoBoi iHdopmarii mpo
TISTIBHICTD MIAIPUEMCTB JIEPXKABHOI Ta KOMYHaJIbHOI (JOpPMH BIACHOCTI Ha MPAKTULI JOTPUMAHHS TaKUX
BUMOT 3aJMINAETHCS TpoOieMaTHdyHuM. BincyTHi i€Bi, NpOMOpLiNHI Ta CTPUMYIOUYl CaHKII 3a
HEJIOTPUMAHHS YCTaHOBJIEHUX BUMOT. [H(hopMaIliss 4acTo ONpUITIOTHIOETHCS Yy pi3HOMY 00cs31, popmaTax i
Ha PBBHMX IuaTdopMax, IO YCKIAAHIOE ii aHali3 (30KpeMa 3 BHKOPHCTAaHHSM CYYaCHHUX TEXHOJIOTIH).
HasBHi peectpu Ta 6a3u JaHUX 3aIMIIAIOTHCS HETIOBHUMH, OOCST HajaHHs iH(opMalii € 0OMeKeHUM 1
cocoOM 3a0e3MeyYeHHs TaKoro JOCTYIy HE BiINMOBINAIOTh CydacHUM peadisiM. HasiBHICTH pi3HHX
iHpOpManiifHIX TUIaTGOPM MPU3BOAUTH 0 TyONIFOBaHHS JaHUX, iX (hparMeHTalii 4u HaBiTh PO301KHOCTI
TaHUX Y PI3HUX JDKEperax.

[TpoGnema 2.4.4. Bucokuii piBeHb TOJIEPYBaHHS KOPYIILIi y IPUBATHOMY CEKTOP1 eKOHOMIKH

[HCTUTYT aHTHKOPYNUIMHOTO KOMIUIAEHCY Yy MPUBATHOMY CEKTOpi B VYKpaiHi € HeIOCTaTHbO
PO3BHUHYTUM, 1110 MEPEIIKOKAE BIPOBAPKEHHIO aHTUKOPYNIIIMHUX cTaHaapTiB. Cepel OCHOBHUX MPUYUH
CIIJ 3a3HAYUTU: BIICYTHICTh €(PEKTUBHUX aIMIHICTPATUBHMX, MPOLECYATbHUX Ta IOPUIUYHUX CTUMYIIIB
Juisi O13HECY IIOJ0 BIPOBAPKEHHS NPAKTUKH JTOOPOYECHOCTI; BIACYTHICTh CHCTEMAaTHYHOI B3ae€MOJIii
MIpe/ICTaBHUKIB O13HECY, IHCTUTYTIB TPOMAJSHCHKOTO CYCIUJIBCTBA 3 JIEp’KaBHUMM OpraHaMH; BiICYTHICTb
CHUIBHOTO 0aueHHs WIOJ0 BIPOBAIKEHHS AHTUKOPYIMUIAHUX CTAaHAAPTIB Yy MALUIBHOCTI KOMIaHIi
MIPUBATHOTO CEKTOPY cepejl MPEeACTaBHUKIB IOPUINYHUX 0C10, IHCTUTYTIB IPOMAJSIHCHKOTO CYCIUILCTBA Ta
JIEp’)KaBHUX OPTaHiB, HEIOCTATHIN pIBEHb HAJAHHSI METOIWYHOI JOTIOMOTH FOPHIAMYHUM OCO0aM IIOJ0
3aCTOCYBAaHHS AHTUKOPYNIIMHUX CTAHJApTIB Ta BHUKOHAHHS AHTUKOPYNILIMHMX MpOrpaM; CKJIAaTHICTh
mporecy po3poOneHHs Ta BrapoBakeHHs Kojekcy m100podYecHOCTI HOpUAWYHOT OCOOH; BIACYTHICTH
BIPOBA/KEHUX €(PEeKTUBHUX MeXaH13MIB Bepudikailii iHpopMmallii, ika MICTUTbCA B €TMHOMY JI€pP:KaBHOMY
peecTpl IOpUAUYHUX 0C10, QI3UYHMX OCIO - MIANPHUEMIIB Ta TPOMAJICHKUX (OPMYBaHb, PO KIHIIEBOTO
OcHediIiapHOTO  BJIACHUKA IOPUAMYHOI 0coOM; TOBUIbHA Jae0ropoKpaTu3allisi  Oi3HeC-MpOoIECiB;
MOIIUPEHICTh KOPYMIIIMHUX TMPAKTHK y BHUTJSAAI CIUIATH HEO(IIMHMX TUTATEeXIB; BIACYTHICTh Ha PIBHI
3aKOHY YITKOT 1 KOHKPETHOI BUMOTH JO BHYTPINIHIX ayJUTOPIB IOPUIUYHUX OCIO TOBITOMIISITH IIPO
BHSBJICHI HUMU (JAaKTH BUMHEHHSI KOPYMIIIHHUX 1 TTOB’SI3aHUX 13 KOPYIIIIE€I0 TPABOMOPYIIEHB; CKIAHICTD
CBO€YACHOIO0 Ta €()EeKTUBHOIO BIJHOBIECHHS NOPYILIEHUX JAEPKaBHUMH OpraHaMy IpaB Ta 3aKOHHHUX
1HTEpeCiB Cy0’ €KTIB TOCIIOAPIOBAHHS.

HeBupimeHHs: mnpoOJIeMHUX AacHeKTiB  BIANOBITAIBHOCTI IOPUAMYHMX OCI0 3a KOPYIIIHHI
MPaBOIOPYIICHHS, HEJOCTATHS KUTBKICTh HETPOIIOBUX CAHKIIIMH Ta BIICYTHICTh MOJKJIMBOCTI YKJIQJCHHS
YrOJId TPO BIICTPOYEHHS CYIOBOIO IEPECHiIyBaHHS 3YMOBIIOIOTh HEE(PEKTHUBHICTH aJAMIHICTPATUBHHX,
MPOIECYATbHUX Ta IOPUANYHUX CTUMYIIIB IIOJIO0 BIPOBAKEHHS MPAKTHKH JOOPOUYECHOCTI Y MIPUBATHOMY
cextopi. Hu3bkuii piBeHb B3a€MOJII1 IPEACTaBHUKIB O13HECY Ta IHCTUTYTIB IPOMAISTHCHKOTO CYCILIBLCTBA 3
Jep>KaBHUMHU OpraHaMHU HE CIIPHSE HAJICKHOMY 3a0€3MEUCHHIO 3aKOHHUX IHTEpeciB Oi3HECy, PO3B’SI3aHHIO
CHCTEMHHMX TmpoOJieM 3 THTaHb B3aeMoJii Oi3HeCy 3 BJAJOK0, a TaKOX IPOCYBAHHIO KYJIBTYPH
N0OpPOYECHOT0, ETHYHOTO Ta BiANOBIIaILHOTO BEICHHS O13HECY.

BincytHicTe enuHOro 0auyeHHS y MNPEACTABHUKIB IOPHUAWYHUX OCI0, 1HCTUTYTIB T'POMAJSTHCHKOTO
CYCHIIbCTBA Ta JEPKABHUX OPraHiB IIOAO BIPOBAKEHHS AHTUKOPYMIIMHUX CTaHIApPTIB y AiSUIBHICTDH
KOMIIaHId TPUBATHOTO CEKTOPY Ta HEJOCTATHIN pIBeHb HAJAaHHSI METOJWYHOT JOTIOMOTH HOPUINYHHM
ocobaM Jiep>)KaBHUMH OpraHaMH 3YMOBIIOIOTH (parMeHTapHE Ta HEMOCHiIOBHE BIPOBAKEHHS
AHTUKOPYNILIAHUX CTaHIapTIB.

BincyTHicTh K0/I€KCIB 10OPOYECHOCTI B OUTBIIOCTI YKPATHCHKUX IOPUANYHHUX OCIO MPUBATHOTO IMpaBa
HE J]a€ 3MOTH 3a0e3MeUnTH Halle)kKHE BIPOBAPKEHHsSI €TUYHMX CTaHIApTIB BeAEHHS Oi3Hecy, IO CYTTEBO
oOMeXye 3pOCTaHHS KOHKYPEHTOCHPOMOXHOCTI BITUM3HSIHOIO TOBapOBUPOOHUKA Ta IEPELIKOKAE
3aJTy4E€HHIO 30BHIIIHIX IHBECTULIIH.



Bepudikauis iHpopmarii, sxka MIiCTUTBCS B €IMHOMY IepKaBHOMY pEECTpi IOPUIMYHUX OCi0,
¢13UYHUX 0OCI0 - MIIOPUEMIIB Ta TPOMAACHKUAX (POPMYBaHb, I10JI0 KiHIIEBOTO OeHe(iliapHOTO BIACHHKA
IOPUIMYHOT 0COOM HE 3ampoBajpKeHa Ha HAJIEKHOMY PiBHI B MPAKTUKY 4Yepe3 BIACYTHICTh HAJIEKHOTO
MIJI3aKOHHOTO PETYJIIOBAaHHS, IO MEPEUIKOHKAE TOAATBIIOMY TMPOCYBAHHIO TPHHLHUIIB MPO30POCTI
CTPYKTYpPH BIIACHOCTI FOPUIUYHHX OCI0O Ta OOMEXYe MOJMKJIMBOCTI BHSIBICHHS (DIHAHCOBHX Ta IHIIHUX
MIPaBONOPYILIEHb.

[ToBinbHAa neOropokpaTu3arisi Oi3HEC-NPOIECIB HETaTHBHO BIUIMBAE HAa CKOHOMIYHHMMA KIIIMaT B
VYkpaini. BimHocnHM CyO0’€KTIB TOCIOJAprOBaHHSA 3 JEp)KaBOIO, KOJIM Jiep)KaBa BH3HAYa€ MpaBa Ta
000B’SI3KH TaKUX CY0’€KTIB, /IO IIOTO Yacy PeryIiOThCs KUTbKOMa COTHSIMH 3aKOHIB Ta OaraTbMa IHIIUMU
HOPMaTHBHO-TIPABOBUMH aKTaMH, [0 CHPUYHMHSE 3JI0BXKUBAHHS Ta KOPYMIIIO (KOJKHA YCTAaHOBA BH3HAYA€
CBOT IpaBWJIa B3aeMoJii 3 O13HecoM). Biarak Gi3Hecy 3HaYHO MpOCTIllle, IIBHALIE, & YAaCTO 1 BUTIAHINIE
TOJEPYBAaTH KOPYIIIAHI yMOBM TMTiI Yac aAMIHICTpAaTUBHUX WPOILEAyp, HDK YHHUTH OMIp Ta
BUKOPUCTOBYBATH 3aKOHH1 IHCTPYMEHTH.

HeodoimiiiHi miaTtexi € NOMMPEHOI0 KOPYHIIIHOI MPAKTUKOIO, sIKa MPU3BOJUTH 10 TOJEPyBaHHS
KOpYHIIi y NMPUBAaTHOMY CEKTOP1 €KOHOMIKU. [IprumHOI0 MOSBM 3a3HAYEHMX IUIATEXKIB € HEmpo3opa Ta
HEYMOPSJIKOBaHA CUCTEMA 3aKOHOIAaBCTBA MO0 aAMIHICTPATHBHOTO 300DYy.

BincyTHicTh OKpeMOTro 3aKOHOJIaBYOTO TMOJIOKEHHS, K€ BU3HAaYae 000B 30K BHYTPINIHIX ayAUTOPIB
MPUBATHOI FOPUIUYHOI OCOOM MOBIIOMIISITM TPO BUSBJICHI HUMH (AKTH BUYMHEHHS KOPYHIIHHUX
MPaBOMOPYIIIEHh Ta TPABOTIOPYIICHb, TMOB’SI3aHUX 13 KOPYMIIIEIO, BUIMAIKA MiAOYpPEHHS 0 BUYMHCHHS
KOPYIIIITHOTO MpaBOMOPYLIEHHS, OB S3aHOT0 3 JAISUIbHICTIO IOPUINYHOT 0COOHM, HEPIIKO MPU3BOAUTH 10
Hee(eKTUBHOTO BUKOHAHHS TAKOTO 000B’S3KY.

OkpeMo0 MPUYNHOIO BUCOKOTO PIBHSI TOJEPYBAHHS KOPYMIli y MPUBATHOMY CEKTOP1 €KOHOMIKH €
CKJIAJIHICTh CBOEYACHOTO Ta €(PEKTUBHOTO BIJHOBIICHHS IMOPYIICHUX JCPKAaBHUMH OpraHaMH TpaB Ta
3aKOHHUX 1HTEepeciB Cy0’€KTIB TocmojaproBaHHsI. KOHTpOIOIOUYI OpraHu HEPIIKO 3J0BXKHUBAIOTH CBOIMH
MMOBHOBAKEHHSIMH, BUKOPUCTOBYIOUHM HaJlaH1 IHCTPYMEHTH aaMiHicTpaTuBHOTO npumycy. CymoBa cuctema
HE 3aBXIM 3a0e3Ieuye HaJCKHUN 3aXUCT MOPYIICHUX IMPaB MiANPHEMITIB. Taka CUTYyallis MPU3BOJIUTH HE
JIUIIE 0 HU3BKOTO PIBHS JOBIPH TMPEACTaBHUKIB Oi3HECY (K BITYM3HSHOTO, TaK 1 MDKHAPOJIHOTO) JI0
JIEp’)KaBHUX OpPraHiB YKpaiHu, a 1 10 HU3bKOTO PIBHS JOTPUMAHHS €KOHOMIYHUX CBOOO/I.

2.5. ByaiBHUIITBO, 3eMeIbHI BUTHOCHHH Ta IHPpacTpyKTypa

[Ipo6nema 2.5.1. HenyOmiunicTh iHdopMarlii y chepi MicToOyyBaHHS Ta 3€MJICYCTPOIO 0OYMOBIIIOE
KOPYIIIIO Ta MOXKJIMBICTh 3/IHCHIOBATH OYIIBHUIITBO BCYIIEPEd BUMOTaM 3aKOHOIaBCTBA

3anpoBakeHHss €aUHOT AepKaBHOT €IEKTPOHHOT CUCTeMH Yy cdepi OyTIBHULITBA CTANIO0 MO3UTHBHUM
KPOKOM Ha NUIAXY MOJOJIaHHS Kopymiii y chepi mictoOynyBaHHs. BomHowyac BapTo 3a3HauuTH, IO Ha
JAaHOMY eTami peani3aiis BChoro (yHKIiioHany €IUMHOT Jep’KaBHOI EINEKTPOHHOI cucteMu y cdepi
OyIIBHUIITBA HE 3aBeplleHa, TOMY 1 JOCSATHEHHS BCIX MO3UTUBHHUX pPE3YylbTATIB MISUNIBHOCTI €IUHOT
JIepKaBHO1 EJEKTPOHHOI cucteMu y cdepi OyaiBHUIITBA MOKM He 3abesmeueHo. KpiM Toro, mimg dyac
MPAKTUYHOTO BIIPOBAKEHHS €IWHOI JEp>KaBHOI €NEeKTPOHHOI cucteMu y cdepi OyniBHULITBA Oyau
BUSIBJICH] TEBHI HEMONIKM: J0JAaTKOBI (QYHKLII M yac poOoTH 3 €AMHOIO JEpKABHOI EJNEKTPOHHOIO
cUCTeMOI0 y cdepi OyAiBHUITBA, SKI HE BIANOBINAIOTH 3aKOHY; MOXIUBICTH OTPHUMAaHHSA
MIOTOJKEHHS/JI03BOJTY 3a (PAKTUYHOT BIICYTHOCTI Mi/ICTaB IS 1IbOTO.

BHeceHHs gaHuX 70 MyOJIYHUX PEECTPIB Ta CUCTEM BiIOYBA€THCS HEMOCIHITOBHO Ta HEY3TOKEHO, a
enuHa miardopma 6a3 naHUX Ta peecTpiB BincyTHsA. ChOroJiHI 3aKOHOJAABCTBOM INEpe0ayeHO CTBOPEHHS
MICIIEBUX PEECTPIB Ta KaJacTpiB, sIKI HAMOBHIOIOTHCS 3a PI3HUMHU NapaMeTpamMM JaHMX Ta BiAMOBITHO J0
PI3HUX TEXHIYHMX 3aBJIaHb Ha iX CTBOPEHHS, 10 YHEMOJKJIMBIIIOE iX cHCTeMaTH3alliio Ta B3aemMoito. Kpim



MICTOOY/AyBaHHs, Taki CyMbKHI cdepu, K 3eMIICYCTpid, EKOJIOTi Ta NPUPOAHI PEeCcypcH, OXOpOHa
KYJIBTYpPHOI CHJIINHU, HEPYXOMICTh MAIOTh CBOI OKpeMi BHAM JOKyMEHTallii, 32 SKMMH BU3HAYAIOTHCS
YMOBU TPOBA/PKEHHS MICTOOYNIBHOT AisIbHOCTI. 3a3HaueHa iHdopmaimis Ta JaHi B €IMHOMY
iHpOpMaLIfHOMY TPOCTOpPI KOJHUM YHHOM HE 00 €IHYIOTBCS, IO 3YMOBIIIOE HAsBHICTh OKpPEMHUX,
HE3AJIeKHHUX OJIHA BiJl OJHOI BITOMYMX JJO3BUTBHUX MPOLEAYP, KOXKHA 3 SKHUX € JI0JaTKOBUM 0ap’e€poM st
Oi3Hecy Ta Ma€ 3HAYHUN KOPYNIIHHUN PH3UK.

Y po3pizi mybaigHOCTI iHpOpMarii y cdepl MicTOOyIyBaHHS 3aIUIIAETHCS TPOOJIEMHUM IMHUTAHHS
o0 MicToOyniBHOT gokymenramii. Jloctynm g0 Hei oOMeXeHWil: He BCsS MICTOOYIIBHA JTOKYMCHTAIIIS
OTPUIIIO/IHEHA, a Ta, IO ONPHIIIOJHEHA, [10/1aHa HE B IOBHOMY 00CS31 Ta MEPEBAKHO JIUIIE Y TEKCTOBOMY
BHUTJISIIL, TOMI SK TpadiyHa YacTHHA BHECEHA JIMIIE YaCTKOBO 1 0€3 MOMJIMBOCTI TPUOJIMIKEHHS IS
JIETaIbHOTO O3HailoMieHHs. Tomy MmiJ 4ac OTpUMaHHS BUXIJHHX JaHHUX, 30KpeMa MICTOOYIIBHUX YMOB 1
oOMeXeHb, B 3asBHUKAa HE 3aBXKJIU € MOXJIUBICTh IMEPEBIPUTH BIANOBIIHICTH MICTOOYIIBHUX YMOB 1
00MeXeHb MICTOOYMIBHIN JOKYMEHTaIlli, a MOJIMBICTh YAHOBHUKA BIUIMBATH HA TEKCT MICTOOYIIBHUX
YMOB 1 OOMEXEHb € 3HAYHUM KOPYMNIIOT€HHUM (aKTOpoM Ta 3abe3nedye MOKIUBICTb HE3aKOHHOTO
OyIIBHUIITBA Ha BCIX MNOJANBIIMX CTaalsiX. byayun mume “mpoekiiero” BHUMOI  MICTOOYIIBHOT
JOKYMEHTAI[ll Ha MICLIEBOMY pPiBHI Ha KOHKPETHY 3€MEJIbHY AUISHKY, MICTOOY/IIBHI YMOBU 1 OOMEXKEHHS
nepeTBOpriInCs Ha (aKTOp TUCKY Ha 3asgBHUKA, aJKE CaMe Bl TEKCTy MICTOOYIIBHUX yMOB 1 OOMEXKEHb
3alIeXKUTh, IKMX YMOB Ta 0OMEXEeHb HEOOXIHO JOTPUMYBATHUCS T/l 4ac MPOEKTYBaHHS Ta OyJIBHUIITBA B
uuioMy 1 sSkuid BUA OyIIBHUIITBA MOXUIMBHM. KpiM TOTO, MOXIMBICTH PYYHOTO BIUIMBY Ha TEKCT
MICTOOYIIBHUX YMOB 1 0OMEXeHb 3a0e3Meuye MOXKJIUBICTh OTPUMaHHS MICTOOYIIBHUX YMOB 1 OOMEXEHb,
K1 1al0Th 3MOTy OyJyBaTH, X04a Iie He nepe0dadyeHo MICTOOYIIBHOIO JOKYMEHTAIIIETO.

Henocratas my6miunicTs iHoOpMartii y chepi MicToOyIyBaHHSI CTBOPIOE CUTYAIIIIO, 32 SIKO1 MOYKJINBE
3aTBEP/DKEHHS TJIAHIB TTPOCTOPOBOTO PO3BUTKY TEpUTOPIT (MICTOOYMIBHOT JOKYMEHTAITIi) Ta KapUHAIBHO
IHIITUX MIPOTpaM COIiaTbHO-EKOHOMIYHOTO PO3BUTKY TEPUTOPIaIbHOT rpoMaay Ha Takiid TepuTopii. Takox
BIIMOBIIHICTh Ta B3a€EMHA Y3TOJ/UKEHICTh TAKUX JBOX JOKYMEHTIB HE TmependadeHa 3aKOHOIABCTBOM.
3a3HaueHe MPHU3BOIUTH 1O CHUTYyallll, 3a SKOi Ha pIBHI HACEICHOTO ITYHKTY MOXYTh ICHYBaTH Ta
BUKOHYBATHCS PIi3HI, HEY3rO/DKEHI MDK CO0010, a 4acoM 1 B3aEMOBHUKIIIOUHI CTpaTerii Ta TMOJITUKU. A
ICHYBaHHS TIpOrpaM Ta MOJITHK 3a JBOMA PI3HUMH HampsiMaMH TOTEHIIHHO MICTHTh BEJIHMKI KOPYMITIHHI
PHU3HKH, JTa€ 3MOTY OOMpaTH HaWOUIbII CHPUSTINBI YMOBH, IO Mepea0adyeHi TAKUMU JTOKYMEHTaMH, TPH
bOMY ITHOPYIOYM BUMOTHU IHIIOTO, a TaKOK CTBOPIOE JJISl JIEP’KaBHUX OPraHiB Ta OpPraHiB MICIIEBOTO
CaMOBPSITyBaHHS MMOTEHIIHHY MOKJIMBICTb JUIsl OTPUMAHHS HEPABOMIPHOT BUTOJIH.

[Ipobnema 2.5.2. BincytHicTh my0OaidHO1 iH(MOpMAITii 11010 00’ €KTIB KYJIbTYPHOI CIIQIIIMHU Ta KOJi311
y MICTOOYAIBHOMY 1 IaM’SITKOOXOPOHHOMY 3aKOHOJIAaBCTBI IMPHU3BOJAATH JO 3JIOBKUBaHb Ta 3a0yJI0BH
am’TOK KyJIbTYPHOT CHIaIIIMHA

VYkpaiHa BoJIoi€ 3HAUHOIO KUTBKICTIO 00’ €KTIB KyJIbTYPHOI caAuHuU. JJi1 BU3HAYEHHS TOTO, YA M€
MEBHUI 00’€KT MPAaBOBUI 3aXHCT 1 cTaTyc 00’€KTa KyJIbTYpPHOI CIaIIUHU, HEOOXITHO CTBOPUTH €JIMHE
nyOiuHe JpKepeno JaHUX - €JIeKTPOHHUN PeecTp, KUK MICTUTH 1HQOpPMAII0 MPO HEPyXOoMi Mam’aTKH
KYJBTYpPHOI CIAJIIMHU HAI[IOHAIBHOTO Ta MICIIEBOTO 3HAYCHHS, a TAKOX IIOWHO BUSBJICHI 00 €KTH, SIKi
TaKOX OTPUMYIOTH IPABOBY OXOPOHY Ha PiBHI 3 00’€KTaMU KYJIbTYpHOI CIIJIIIMHU, BKIOYCHUMH [0
peectpy. BincyTHicTh my0IiuyHO OCTYIHOTO, JOCTOBIPHOTO (BU3HAHOTO JIEP:KaBOIO) Ta MOBHOTO JpKEpena
iHpoOpMallii CTBOPIOE ICTOTHI HE3PYYHOCTI Ul CyO’€KTIB rOcrojapioBaHHs (1HBECTOpIB, 3a0yJOBHHKIB),
MOB’S13aH1 3 HEMOXJIMBICTIO BH3HAUEHHS HAJIEXKHOCTI MEBHOrO 00’€KTa JI0 NaM STOK KyJIbTYPHOI
CHAJAUINHU, a JUIsl YIOBHOBAXEHUX OPraHiB OXOPOHM KYJIbTYPHOI CHAAIIMHHU Ta OPraHiB apXiTeKTypHO-
Oy/i1BETLHOTO KOHTPOJIIO Ta HAIJISTy - CKJIAJHOIII 13 BU3BHAYEHHSAM KOPEKTHO1 JI03BUIBHOT MTPOLIEAYPH.

KpiM BiICYTHOCTI €IMHOTO 1 TOBHOIO THeEpeNiKy O0’€KTIB KyJIbTYPHOI CHAALINHM, CKJIaJHOII1
MOJIATAIOTh TAKOX y HEBCTAHOBJIEHHI PEXHMMIB 1 MEX ICTOPUYHMX apeajliB HAceJIeHMX MiCIb, MEX 1



PSKUMIB BUKOPUCTAHHS 30H OXOPOHU OO’€KTIB KyJIbTYpHOI CHAIIIMHHU, 3aTBEPKEHUX HAyKOBO-
MIPOEKTHOI0 JIOKYMEHTAI[I€}0, HEBUHECEHHs iX B Harypi. Aypke 0e3 YITKMX MeX ICTOPHYHUX apeajiB
HEMOXJIUBO 3’SICYBaTH, Y MeXax sIKOI TepUTOpii HEOOXITHO OTPUMYBAaTH MOTO/HKEHHS Ta JO3BOJIM Bif
YIIOBHOBAXEHOTO OpPraHy OXOPOHH KyJIbTYpPHOI CHaIIIMHHU, 0€3 PEKUMIB BUKOPUCTAHHS ICTOPHUYHHX
apeaiiB, peKUMIB 30H OXOPOHU 00’ €KTIB KYJIbTYPHOT CIIAIINHY - HEMOXIJIMBO JaTH YiTKY BIAOBIIb I10/10
JI03BOJICHOTO BHJy AISUTBHOCTI (Ta TO3BOJICHOTO OYy/IBHHIITBA, K€ HE YMHUTHUME HETaTUBHOTO BIUIMBY Ha
00’€KTH KyJAbTYPHOT CIIQAIINHH).

Ha piBHI 3akoHy BiOCyTHIM 4iTKMH TOPSAOK HaJaHHS JO3BOJIB 1 MOTOJKEHb y chepi 0XOpoHH
KyJBTYpPHOI CIIAQAIIMHKA Ta HE BU3HAYEHO BUYEPITHUIN MEPENTiK JOKYMEHTIB, SIKi HEOOXiTHO MOJaBaTH IS
OTPUMAaHHS TOTOJDKCHHS, JTO3BOJY, YMOB OTPUMAaHHS TOTOJ/DKEHHS, J03BOJIy Ta TMiJCTaB BiIMOBH y iX
HaJaHHi. PerymtoBaHHs 1IbOTO NMUTAHHS HA PIBHI MI3aKOHHUX aKTIB HE BIAMOBIIA€ MIAX0JaM IMPaBOBOT
Jiep’aBu, a TAaKOX CTBOPIOE 3HAYHI HE3pYYHOCTI JuIs 3asBHUKIB. IIpu mpomy mociayru HajmaroTbes 0e3
3a0e3MeyeHHs JOCTaTHhOI IMPO30POCTI MPOLEIYPH, IO POOUTH HEMOXIIMBUM MEPEBIPKY il KOPEKTHOCTI UM
BIJIMTOB1IHOCTI 3aKOHO/IaBCTRY.

Takox yNOBHOBa)K€HHUM OpraHaM OXOpPOHM KYJIbTYpPHOI CHAALIMHU HAAAIOTHCS IIMPOKI AMCKpPELIiH1
TMOBHOBAKEHHS TaM, Jie¢ Ma€ OyTH BHUKIIOYHO OOOB’S30K MIATH MEBHUM YMHOM, TOOTO 3aKOHOJIABCTBO
nepeabdayae JUIIE MOXJIMBICTH (ITpaBO) peakilii Ha MOPYIIEHHS, a HE OOOB’SI30K BXKUTH 3aXOMIIB [0
MPUNMHEHHS MOPYILIEHHS Ta MPUTITHEHHS BUHHOI 0cO0U JI0 BIAMOBIAAILHOCTI. BiacyTHICTH y myOaiYHOMY
noctymi iHbopMallii Mpo BXKUTI YIIOBHOBaXEHUMH OpraHaMHU OXOPOHHU KyJIbTYpHOI CHAIIIMHU 3aXOJH,
NPUMHATI PIIEHHS, BHJAHI J03BOJHM, MOTOJUKEHHS, PO3MOPSAIKEHHS TOLIO II0J0 O00’€KTa KYJIbTYpHOT
CHAUIMHU MO030aBIISIIOTh IPOMAACHKICTh MOKJIMBOCTI KOHTpPOJIIO, 110 (HA JI0JIaTOK JI0 HASBHOCTI pAIY
JUCKPELIHHNX TOBHOBAaYKE€Hb) CTBOPIOE HITUPOKI MOKIIMBOCTI JUISI 37I0B’KHUBAHb.

[Ipobmema 2.5.3. HemockoHana cucTeMa JEepKaBHOTO KOHTPOJIIO Ta pEryitoBaHHA Yy cdepi
OYJIBHUIITBA CTUMYJIIOE TOSBY KOPYIMIIIHHUX MPAKTHK

B Vkpaini ckinanucst KOpymniidHi MPaKTUKW i 9ac OyAiBHUIITBA 00’ €KTIB 1 yIPaBIIIHHS MPOSKTaMH.
VYci 3agisHi B porieci OymiBHUIITBA (axiBIli (EKCIIEPTH, apXITEeKTOPH, MPOEKTAHTH, IH)KEHEPH TEXHATJISIY,
THKEHEPHU-KOHCYJIbTAHTH, YIIOBHOBAXKEHI IOPUINYHI OCOOM - KOHTPOJIEPH) TOBHHHI TMEPEIIKOHKATH SK
IUTKOBUTO HE3aKOHHOMY OY/IBHUIITBY, TaK 1 HU3bKIN SIKOCTI OyIIBHHUIITBA Ta 3JOBXUBAHHIO 3a0y/I0BHHKA,
3alHTEPECOBAHOrO Yy 30UIbIIEHHI 00caTiB OymaiBHHMNTBA. IIpoTe came 1mi 0coOH, SIKi € 3aJleKHUMHU Bij
3a0yJJOBHHKA, YaCTO CTAlOTh YAaCTHHOIO CXEMH, MOKPHUBAIOYHM Ti YW IHIII MOPYIICHHS, Ta PO3POOJISIOTH
JOKYMEHTH 1 HaJJal0Th BUCHOBKH, BUTi/IHI 3a0y/IOBHUKY, MOPYIIYIOUHU MPU IbOMY BHMOTHY 3aKOHO/IaBCTBA,
OyniBesbHI HOpMHU 1 MICTOOYMIBHY JOKYMEHTalio. Taka CHTyarlis CKiajacs came TOMY, IO BiACYTHiH
JIEBUHA MeXaHi3M mo30aBieHHs cepTudikara Takux oci0. Ilompu TrydyHi cKaHgaM 3 HE3aKOHHUM
OyIIBHUIITBOM BiINOBIAadbHI BUKOHABII HE MPUTATAIOTHCSA JO BIANOBITAIBHOCTI, IO A€ 3MOTy iM 1
HaJali IPOJOBKYBATH CBOIO JIISUTBHICTD Ta 3/IIIICHIOBATH MOPYIICHHS.

binpme gecartunitts mpoOiieMa Tak 3BaHMX OIIYKAaHUX IHBECTOPIB € OJHIEI0 3 OCHOBHHX Yy cdepi
OyIIBHUIITBA, MPOTE HI€EBUX KPOKIB, CIPSMOBAaHMX Ha pO3B’si3aHHS Oe3mocepenHbo Ii€l mpobdiemu,
IPOTAroM OaraThOX POKIB HE BXKMBAJOCSA. YCI IPOILECH II0A0 BIOCKOHAJEHHS 3aKOHOJABCTBA y cdepi
MicTOOYIIBHOT AIATBHOCTI TMOB’S3aHI 3 HAJaHHSAM MpollecaM OTPUMAHHS JO3BUIHHOI JOKyMEHTAIlil B
OyAIBHUITBI OUIBIIOT MPO30POCTI Ta MyOIIUHOCTI, 3200POHOI0 KOHTAKTIB 3 MPEACTAaBHUKAMH JIepPKaBHUX
OpraHiB Ta OpraHiB MiCIIEBOTO CAMOBPSIyBaHHs TOLI0. MaroTh Miclie TaKOK CIIPOOM CTBOPUTH MEXaHI3MU
JUIsL TIPO30POTO Ta OLIBII OE3MEYHOT0 3alydyeHHsS KOIITIB (PI3MYHMX Ta IOPUAWYHHUX OCi0 B OyIIBHHUIITBO
(30kpema 3amoOirTM NOABIMHOMY MpoJaxy Ta MpoJaxxky B 00’ekTi OyAiBHMLTBA 0e€3 J03BUIBHHX
nokyMmeHTiB). Ilpore 1me mgamexko He BCl MpoOJeMHM OIIYKaHHUX I1HBECTOPIB. 30KpeMa HaJeXHOIro
(iHAHCOBOTO KOHTPOJIIO 3a (DIHAHCOBUMH MOCEPEAHHMKAMHU Ml Yac KYMiBJIi JKUTJIa 3aKOHOJIABCTBOM HE
nepeadadeHo. BogHodyac Mae miciie CyMHa CTaTHCTHKA BEJIMKOI KUTBKOCTI BHUNAJKIB, KOJHM YIpaBUTEINI



¢donny ¢inancyBaHHs OyaiBHUITBA MPUIUHSAIOTH CBOIO AISJBHICTH, HE BUKOHABIIM 3000B’sS3aHHS MEpe]
IHBECTOpaMH, MPH LbOMY BiACYTHI ()aKTH HPUTATHEHHS 10 BIANOBIJAJLHOCTI YM MOBHOTO TOBEPHEHHS
iHBecTOpaM BKJIaJIeHUX KOMTiB. [InTaHHS HeZOOpOUECHUX KOMITaHii HE BUPIIICHO B3araii, CTBOPUTH TaKy
KOMIIaHiI0 JOCHTh MIPOCTO, TaK CaMO SIK 1 YHUKHYTH BIIIOBIJAJILHOCTI 3a HENO0OYHOBY 00’€KTa YU
HernoBepHEeHHsT KowTiB. Di3uyHi 0coOu HE MOXKYTh OyTH TUM YMHHUKOM, SKAN 3a0e3nedye HaleKHUH
KOHTPOJIb 32 JNISUTBHICTIO YIPAaBHUTENIB, BOJAHOYAC TAKUH KOHTPOJb BIICYTHIH sSIK 3 OOKY JepKaBH, TaK i 3
O00oky puHKY. Tako HE BHUpIIICHO MUTAHHSA 3AIACHEHHS OUIBII YITKOTO KOHTPOJIO 32 LUIBOBUM Ta
MOCTAlTHUM BHUKOPHUCTAaHHSM KOINTIB, HEAOTpUMaHHsS rpadiky OymIBHMITBA YK TEXHIYHUX IapaMeTpiB
00’eKTa.

3HayHi KOpyMUidHI pu3uku y cdepi OyAIBHHITBA TMOJATAIOTH TAaKOX y HEBCTAHOBIICHHI
000B’A3KOBOCTI TEPEBIPKK JOKYMEHTAIlli, IO TMOJAEThCS I OTPUMAaHHS JO3BUIBHUX JTOKYMEHTIB,
30KpeMa 00O0B’SI3KOBOCTI TaKOi MEpeBIpKM came J0 MOMEHTY BHUAayl J03BOJY. 3a BIICYTHOCTI MPSMOTO
000B’SI3Ky MEpEBIPATH JTOKYMEHTH IO CYT1 YIIOBHOBaX€HIM 0c001 OpraHiB apXiTeKTypHO-OYyAIBEIbHOIO
KOHTPOJIIO Ta HAarjsiAy JIETKO HE MOMITUTH HEBIIMOBIAHICTD TIOKYMEHTIB Ta YHUKHYTH BIJIOBIIaIbHOCTI 3a
BHUJIaUy JI03BOJIy Ha OyAIBHHLITBO 00’€KTa B TOPYLIEHHS BUMOI 3aKOHOJABCTBAa, MICTOOYIIBHOT
JNOKyMeHTalli, OyaiBesbHUX HOpM. I[Ipu 1bOMYy B IHIIMX BHIAJKaX Taka CHUTYyalls Ja€ 3MOTy
YIOBHOBaXK€HIM 0co0l BiAIMOBUTH Yy BHJAa4l J03BOJIy 4Yepe3 HEBIANOBIAHICTH JOKYMEHTIB BHMOTram
3aKOHOJIABCTBA, MICTOOY/IBHINA JOKyMEHTallli, OyiBeIbHUM HOpMaM Ta O4IKYBaTH HENPABOMIPHOT BUTOIU
3a MOJajbIly BHJA4y JI03BOJY. 3 OIVIAJly Ha 4ac, HEOOXIIHUW A mpoBeAeHHs mnepeBipku (y pasi il
MPU3HAYECHHS) Ta JJIs CYIAOBOIO pO3TJsAy, OUIBIIICTh HEMPaBOMIPHUX JO03BOJIB 3aJIMIIAIOTHCS HE
CKacOBaHUMHU JI0 BBEJIEHHS 00’€KTa B eKcIulyaraiito. [IpoBeaeHHs nepeBipkH Micis BUaul T03BOITY TaKOX
Ma€ KOPYIIIHHY CKIaJ0BY, a/PKe MEPEBIPKM MPHU3HAYAIOTHCS HE MO0 KOKHOTO 00’€kTa. BUOIpKOBICTH
CTBOPIOE YMOBH I HEMIPABOMIPHOTO THCKY Ha 3a0yJOBHUKIB IUISIXOM 3aJISIKyBaHHS IMEpPEBIPKOIO Ta ii
MOXJIMBUMHU HachiakamMu abo JomoMarae HeAoOpouecHMM 3a0yJOBHHUKAM 3a paxyHOK HaJaHHS
HEeNpPaBOMIPHOI BUTO/M 3a HENPOBEJICHHs NEPEeBIPKHM (UM BU3HAHHA 3asB 3 MPOXAHHSIM IPO MPOBEACHHS
MepPEBIPKU HEOOTPYHTOBAHWMH) 3aJUIIMTH YUHHUK JO3BUI O BBEJIEHHA 00’€KkTa B eKcruryaraiito. Kpim
TOTO, 3a3HaU€Ha CUTYAIlisl HE CIIPUSE CTAIOCTI BITHOCHH y cepi OyTIBHUIITBA, aJKe HA CTail CKaCyBaHHS
JI03BOJTYy B CYJOBOMY MOPSKY 00’€KT OyAIBHUIITBA MOXKE BKe OyTH 30y0BaHU, TOMY TYT CKopilie Oye
MOKapaHWi IHBECTOP, a He 3a0yJAOBHUK. BiiCyTHICTH TIpsAMOTO 000B’S3KY NEPEBIPATH TOKYMEHTH TIO CYTI
JI0 BHJIa4yl JT03BOJIy Ta BiACYTHICTh OOOB’S3KOBOCTI MPOBEJICHHS HACTYITHOI MEPEBIpPKU - II€ 3aKjaJicHa B
3aKOHOJIaBCTB1 KOPYIIIiliHA CKJIaZi0Ba JJIsl HEHAJIEKHUX A1 Ta MOXKIMBOCTI Ul OTPUMAHHS HEIPAaBOMIPHOT
BUTOJIH.

[Tponieaypu 3iiiCHEHHS 3aXO0/IB apXITEKTYpHO-0yMIBEIbBHOTO KOHTPOJIIO Ta HATJISALY MICTITh 3HAUYHY
KUIBKICTh JUCKPEIIMHUX TOBHOBAXXEHb, IO BHU3HAETHCA (axiBISIMH Yy 3a3HaveHId cdepi onHieO 3
HalOpIKMX pobseM. HasBHICTh y YMHOBHHKA MpaBa, a He 000B’SI3KY JISITH NMEBHUM YHUHOM (BHECEHHS
3MiH JI0 MiCTOOY/AIBHHX YMOB 1 0OMeXeHb, IPUITUHEHHS/aHyIIOBaHHS MpaBa Ha BUKOHAHHS MiArOTOBYUX Ta
OyaiBeNbHUX POOIT TOIIO) - € 3aKOHOJAABYO OOYMOBIIEHUM IOJIEM JJIS 3JI0BXKHMBaHb, CTBOPEHHS IITYYHUX
MEPEIIKO]T 3a0y/I0BHUKY Il OTPUMaHHS JOKYMEHTIB. BUKOpHUCTaHHS 3aKOHOaBUYMX KOHCTPYKILiH “Moxe”
Jla€ YIOBHOB2)XCHOMY OpraHy MOJKJIHMBICTh BHOOpY IOBEIIHKH: CKOPUCTATHUCS CBOIM TIpaBOM Ha
MPUITMHEHHS/aHYJTIOBAaHHS JI03BOJIy B KOHKPETHHUX BUIIAJIKaX YW HE CKOPHCTATHCA. Take Ba)JIMBE JUIs
3a0y/JOBHMKA MHUTaHHS, K MOJIMBICTh BeJEHHs (IPOJOBXKEHHs) OyIiBENbHUX POOIT, BUPIMIEHHS SIKOTO
3aJIeKHUTh M0 CYT1 JIUIIIE Bill BOJII YUHOBHHUKA, CTBOPIOE HAJMIPY CIIPUSATIMBE MOJe s Kopymiii. BogHouac
BIJICYTHS BiMOBINATbHICTh 32 HEBUMHEHHS MEBHUX [ii, ajpke 06e3 YiTKO BCTAHOBJIEHOTO 000B’SI3KYy 0CO0Yy
HEMOJKITUBO MPUTATHYTH JI0 BIIMOBIAANBEHOCTI (HeMae 000B 3Ky - HEMae MOro MOPYIIEHHS).

[Ile o/Hi€I0 Ba)IIMBOIO YACTUHOIO JIEPYKABHOTO apXITEKTYPHO-OY/IBEIBHOIO KOHTPOJIIO € 31IHCHEHHS
PUHKOBOTO Haryisigy 3a OyJiBelIbHHMH MaTtepiajaMd Ta BHpPOOaMH, SIKIi BHKOPHUCTOBYIOTHCS I 4Yac
OyaiBHUIITBA. 3 METOI0 pedopMyBaHHS Ta TrapMOHI3allii 3aKOHOJABYOi Ta MiA3aKOHHOI 0a3um YkpaiHu 3



eBporneiicbkoto 2 BepecHs 2020 p. npuitHsaTto 3akoH Ykpainu “Ilpo HamanHs OyniBelIbHOI MPOJYyKIii Ha
PUHKY”, SIKUH IMIUIEMEHTYE B HalllOHanbHE 3akoHomaBcTBO Permament (€C) Ne 305/2011, a Ttakox
nependavae iHII HEOOXiHI 3MiHM 10 3aKOHIB YKpaiHu. 3a3HaueHWil 3akoH HaOpaB 4yMHHOCTI 3 | ciuHA
2023 poxy. Bapro 3a3HauuTH, MO SKICTH IUX 3aKOHOJABUMX 3MiH 3aJIC)KHUTh BiJ TOTO, HACKUIHKH MOBHO
Cy0’€KTH, Ha SIKUX MOIIUPIOETHCS i 3a3HAUYEHOT0 3aKOHY, ONAHYIOTh TEPMiHM, MPOLECH Ta MPOLETypPH
HOBHX TpaBwI. TOX JIMIIe MPaKTHKa MTPABO3aCTOCYBAHHS MOKaXKe, SIK CIIPAIFOE PUHKOBUH Haris, 00 came
HAa HBOTO Temep IMOKJIAJA€ThCS  MiABUIICHHA  piBHA  Oesmeku  OyniBenb 1 crmopya Ta
KOHKYPEHTOCIPOMO>KHICTh HAI[IOHATHbHUX BUPOOHHKIB 3arajioMm.

AKXTyalbHUM MUTaHHAM y cdepi OyAIBHHMIITBA € TPUETHAHHA 1O IH)KEHEpHUX Mepex. Ha meit gac
BIZICYTHsI iH(OpMAITis PO HASBHICTH MEPEXK EIEKTPO-, BOJIO-, TA30TI0CTAaUYaHHs Ta KaHaJi3aIlil, a TAKOX TPO
X XapaKkTepUCTUKH (IPOTSKHICTh, MPOIYCKHA CIIPOMOXKHICTh, pE3€pPBHI MOTYKHOCTI TOILO) Y MyOIIYHOMY
JoCTyIi. 3a3HaueHa iH(opMallisd He € CUCTEMATU30BaHOO 3arajoM. Lle gae MOXKIMBICTh BIIACHUKAM MEPEX
(MOHOTIOTICTaM) Ha BJIACHUM PO3CY/ HaJaBaTH TEXHIYHI YMOBH 3a0yJOBHUKAM JIJISl MIIKIFOUEHHS 00’ €KTIB
OyniBHUIITBA. [HOpMAaIls Mpo HasBHICTH ab0 BIACYTHICTH MOMJIMBOCTI IMIIKIIOUEHHS € BUKIIOUHO Y
BJIACHHMKA BIAMOBITHUX MEPEX Ta HE MOKe OyTH MPOKOHTPOJbOBaHA. Tak caMmo 1 Iara 3a MiJKII0YeHHS,
X0Y 1 PO3paxoBYeTbcs Ha (OPMYJIbHIN OCHOBI, MPOTE MEPEBIPUTH JOCTOBIPHICTh BUXITHUX JAHUX IS
PO3paxyHKy HEMOKJIMBO, L0 J1a€ MOXJIMBICTh MOHOIIONICTY Ha BJIACHUW PO3CY/ BCTAHOBJIIOBATH I[IHY.
Kpim Toro, mamepoBuii gopmar MmojaHHs Ta OMNpPAIlOBaHHS JOKYMEHTIB MpPO TMPHETHAHHS J0 MEPEX,
HEOOXITHICTh TMOJAHHS OKPEMHUX 3asBOK IIOJO0 KOXKHOTO BUIY MEPEXK ISl MPHUEIHAHHS OTHOTO 00’ €KTa
OyIIBHUIITBA YCKJIAHIOE B3a€MOJIII0 MK OIepaTOpaMu MEpEeX Ta CIOoKMBauaMu, MPU3BOJIUTH /10 3aHBUX
KOHTAaKTIB 3asBHUKIB 1 MOCAaJOBUX OCI0 Ta MOB’SA3aHMX 13 IIUM KOpYyMUiMHUX pusukiB. HemoctaTHs
MPO30pICTh Ta BHU3HAYEHICTh TAaKUX IMPOILENYyp CHPUUYMHSAE BUHUKHEHHS JOJATKOBOTO (PIHAHCOBOTO
HaBaHTA)XCHHS Ha 3aMOBHHUKIB Ta KOPYIIIMHUX TMPAKTHK, a BIICYTHICTb y 3aMOBHHKA JOCTOBIPHOT
iHbopMarllii Mmoo GaKTUYHOTO CTaHy MEPEX (BUILHOI MOTYKHOCT1) MOYKE MPHU3BOJIUTH J0 BHECEHHS [0
TEXHIYHUX YMOB HECTaHIAPTHOTO MPHUETHAHHS HEOOIPYHTOBAHUX BUMOT III0JI0 3aXO0/IIB, K1 ()aKTHYHO HE €
HEOOXITHUMH JIJISl TPUETHAHHS 3aMOBHHUKA.

3HAYHUI KOPYMUIIMHUN pPU3MK Mae Micle Wi dYac po3noaury komTiB [lepkaBHoro QoHTy
perioHaJIbBHOTO PO3BUTKY. Jl0 I1BOTO TPHU3BOJWTH aOCOJIIOTHO HEMpo30opa MpoleAaypa Bigdopy Ta
MOHITOPHUHTY IHBECTHUIIIMHUX IPOrpaM 1 MPOEKTIB, IO pPeai3yloThCs 3a paxyHOK KoIITiB Jlep:kaBHOTO
($hoHIy perioHaJbHOTO PO3BUTKY, HEMYOJIIYHUI MPOIIEC TOJAaHHS 3asBOK, HEMYOIIYHUI MPOIIEC PO3TIIATY
Ta BimOOPY 3asBOK, BIICYTHICTh y MEpPEBakKHIA OUIBIIOCTI BUIMAJKIB y CKiIaai Kowmicii (axiBIiB Ta
eKCTepTiB, SKi HAJICKHHUM YUHOM MOXYTh OI[IHUTH TPOCKTH Ta MPOTrpamMH, BIJACYTHICTH CHCTEMH
MOHITOPHUHTY BIIPOBAHKEHHS MPOTpaM 1 MPOEKTIB PEerioHATBHOTO PO3BUTKY. [IpoTe omHi€r0 13 HAMOLIBIITUX
npoOJieM y 3a3HaudeHii cdepi € 3amoaiTH30BaHICTh MPoIleCy, apke He MeHIe 50 BiICOTKIB CKIIaay KOMicii
MIpeJICTaBJICH1 HAPOIHUMU JeTyTaTaMu Y KpaiHH, 110 CTaBUTH IiJi CYMHIB 00’ €KTUBHICTh Ta YIEPEKEHICTh
pe3yibTaTiB Takoro BiAOOpy. 3 Orisay Ha HemyOIIYHICTh YChOTO MPOLIECY Ta XaOTHYHICTh CTPOKIB
MOJJaHHS 3asIBOK BiOIp MPOEKTIB Ta MPOTpaM MEPETBOPIOETHCS HA 3MAaraHHs MK WICHAMH KOMICIT 3aJIe)KHO
BiJI piBHS iX BIUIMBOBOCTI Ta MOJITUYHOI Baru, 3aMicTh TOT0, 11100 OyTu (paxoBUM BiOOPOM AOILLIBHOCTI Ta
MePCIEKTUBHOCTI MPOEKTIB 1 MPOTrpaM.

[Ipobnema 2.5.4. Ilpouenypa QopmyBaHHS 3e€MENBHUX JUISHOK € YCKJIAIHEHOK 1 Takolo, IO
CYIPOBOJIKYETHCS HAIMIPHOIO TUCKPELIIEI0

OnHi€r0 13 CyTTEBUX MPOOJIEM 3eMIIEYCTPOIO B YKpaiHi € HaJA3BUYallHO BUCOKHUI pIBEHb KOPYILIi Mix
Yac MOTOJPKEHHS Ta 3aTBEP/KEHHS 3€MJIEBIIOPSAAHOT JOKYMEHTAIlil, peecTpallii 3eMebHUX JUITHOK TOIIO.
3a ocTaHHI JecATUpIUYsl MacoBOTO MOLIMpPEHHs Halyna cBOepigHa “KopymuiiiHa KyneTypa” y cdepi
3eMeNIbHUX BIIHOCHH, KOJIM MaHINyJsMiss BUMOTaMU JIO0 JOKYMEHTAIl 13 3eMJIEYCTpPOIO MPHU3BOJAMIA 0
BIJ]MOB y peecTpallii 3eMebHUX TUISHOK, OTO/DKEHHI, 3aTBEP/KEHH] JOKYMEHTAIlll 13 3eMJIeyCTpOlO, JI0
3aTPUMOK y BHJAul JO3BUIBHUX JOKYMEHTIB Jjsi HaOyTTS NpaB Ha 3eMeNbHI JUISHKU JUIS TPOMAajsH 1
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6i3uecy. [IpakTuka poOOTH BUKOHABIIB POOIT 13 3€MJICYCTPOIO CBIAYMTH, IO “BapTICTh MOTOKEHB , IO
3aKJIAJIAEThCS Y IIHY 3€MJICBIIOPSIHOI IOKYMEHTAIi1, BPEIITI-pEIIT CIUIauyy€e 3aMOBHUK, a OCTAaHHIM 9acoM
BOHA HEPIZKO MEPEBHIIYE MMOJOBUHY JIOTOBIPHOT BAPTOCTI POOIT.

CucteMHOI0 TpOOIEMOIO SK JUIS PO3POOHMKIB JTOKYMEHTAIllii i3 3emMieycTporo (cepTH(IKOBaHUX
IH)KCHEPIB-3eMJICBITOPSIHUKIB), TaK 1 TOCATOBUX OCIO MO3BUIBHUX OPraHiB, sIKi 3IIMCHIOIOTH il PO3IIIAL,
MIOTOJ/DKEHHSI Ta 3aTBEP/PKEHHS, € BIACYTHICTh YITKHMX TEXHIYHMX BHUMOT IIOJO 3MICTy Ta O(OpMICHHS
HaBITh HAHOLIBII MOIIMPEHUX BUAIB 3€MJIEBIOPSIHOI JOKYMEHTAIlil, a TAKOX BIIMOBIIHOTO YEK-JIHCTA.
HacrnigkoM 1poro € HeoJHAKOBA MPAKTHKA 3aCTOCYBAHHS 3€MEIBHOTO 3aKOHOJABCTBA Y PI3HUX PETiOHAX,
MITYy4YHE MaHITYJIIOBaHHS BUMOTaMH IIOJO CKJIAay 1 3MICTy AOKYMEHTAIlil i3 3eMJICYCTPOIO MOCaJOBUMHU
0co0aM¥ MICIIEBOTO PIBHSI Ta KaJACTPOBUMHU PEECTPATOPAMH.

O6uik 3emens y JlepkaBHOMY 3eMeEJIbBHOMY KaJIacTpl € BaXKJIMBOIO MEPEAYMOBOIO JIJISl 1X HAJEKHOTO
BUKOPHUCTAHHSI, 3a0€311eUeHHs CIpPABISHHS IUIATH 32 3€MJII0, YHUKHEHHS ‘“‘TIHBOBOIO~ BHUKOPHCTAHHS Ta
Mepepos3noaiTy 3eMerb. BogHouac HanoBHEHICTh Jlep:kaBHOTO 3eMENBHOTO KaaacTpy CTAaHOBHUTH e 71
BIJICOTOK, TOOTO Maibke TpEeTHHAa 3eMellb YKpaiHu mepedyBae 1o3a 3eMeNIbHO-KaJacTPOBUM OOJIIKOM.
OxkpeMi JOCHIPKEHHS CBi4aTh npo Te, 1mo 4,3 MIH. TeKTapiB TMOJIB J0CI 3aJUIIAlOThCA Ha
He3apeecTpoBaHUX y JlepkaBHOMY 3eMenbHOMY KamacTpi 3emisix. Lle Moke CBIMUMTH Mpo Te, MO IS
yacTMHA 3eMenb (aKkTUYHO TiepeOyBae T1o3a OMOJATKYBaHHSIM, a TaKOX MOXe OyTH CaMOBLIHHO
3aXOTUICHUMH 3EMIISIMHU.

[IpoGnema 2.5.5. Ilpouenypa cripaBiisiHHS 3eMEIBHOTO TMOJIATKY Ta Mepeaadl B OpeHy AepKaBHUX Ta
KOMYHAJIbHUX 3€MEJIb CYIPOBOIKYETHCS KOPYNI[IHHUMU PU3HKAMU, 00YMOBIIEHUMHU MOKJIMBICTIO HaJIaHHS
iX y KOpHCTYBaHHS 3a BapTICTIO, IO € HIKYOIO 32 PUHKOBY

OnHUM 13 HAMBAXKTUBIIMIMX €KOHOMIYHUX PETYJISATOPIB 3€MEIbHUX BITHOCHH B YKpaiHi € HOpMaTHUBHA
TPOIIOBA OIlIHKA 3€MEbHUX IUISHOK, sIKa 3IMCHIOETHCS Ha OCHOBI METOJIUYHHUX 3acajl, 3aKIaICHUX IIe y
npyriii monoBuHl 1990-X pokiB, Ta 3 BUKOPHUCTAHHSM TOKA3HHKIB, HE TIOB’SI3aHUX 3 PHUHKOBOIO 0a3010
OIlIHKK. BHacHiOK IBOTO CKJIamacs CUTyaris, 3a SKOi TMOKa3HHWKA HOPMATHUBHOI T'POIIOBOI OIIHKH
3eMeNbHUX TUITHOK MaiKe 3aBk a1 a00 HIDKYI, 00 BHIII 32 peaibHy PUHKOBY BapTiCTh TAKUX JUISHOK.

3acTOoCyBaHHsS HEPUHKOBOI 0a3W OINIHKM TiJ] Yac OTOJATKYBaHHs 3€MEIbHUX IUISHOK 1 O0COOJIMBO
BCTaHOBJICHHSI OPEH/IHOI TUIATH 3a KOPUCTYBAHHS JCP)KABHUMHU Ta KOMYHAJIILHUMH 3€MIIIMH CTBOPIOE
IIMPOKE ToJIe JUIsl KOpymiii. 3a yMOB, KOJM TpOIIOBa OI[IHKA 3€MENbHOI JUITHKHA BU3HAYAETHCS
HOPMaTHBHO, TIONIMPEHUMHU CTAIOTh CUTYaIlil, KOJIM (aKTHYHO CIIAa4yBaHWUK pPO3MIpP OPEHIHOI IUIaTh 3a
3eMeNbHY AUISHKY JepKaBHOI a00 KOMYyHaJIBHOT (JOPMH BIIACHOCTI € ICTOTHO HIDKYUM (IHKOJIM B JIECATKH
pasiB) 3a pUHKOBHI pO3Mip OPEH/IHOT TUIATH, 1[0 € Ha BTOPUHHOMY PUHKY TaKHX 3€MElb.

dopmyna i METOMKa PO3pPaXyHKY HOPMATHBHOI IPOIIOBOI OIIHKM € HaJ3BUYaiiHO CKIAJHHUMHU Ta HE
3a0e3MeuyloTh BIANOBIAHY SKICTh PE3YylbTAaTIB TaKUX PO3PAXYHKIB, iM BJacTHBA BIICYTHICTh UITKHUX Ta
NPOCTUX AaNrOPUTMIB TEPEBIPKM SKOCTI BHKOHAHHS, IO NPU3BOJUTH JIO 3JOBXHBaHb 3 OOKYy
YIIOBHOBAXEHUX OPraHiB Ta MOCaJI0BUX OCIO.

3HayH1 KOPYMIIAHI PU3UKH 3aKJIaJIeH] Y 3aKOHOJABCTBI 1 I110JI0 BUZHAYCHHS PO3MIPY OPEHIHOI IJIaTH
3a 3eMeJIbHI AUITHKU Jep)KaBHOT Ta KOMyHalbHOT (hopMu BiacHocTi. [lonoxxenHsiMu 3akoHy Ykpainu “TIpo
OLIIHKY 3eMelp” nepeadadeHo, 1o JUis BU3HAUEHHsI PO3MIpY OpPEHJHOI MJIaTH 3a TakKi 3eMeJbH1 JAUISTHKU
TaKO’)X BHUKOPHUCTOBYETHCS HOPMATHBHA TpoIloOBa OIiHKA. HemockoHamicTh BHU3HAUEHHS HOPMATHUBHOT
IPOLIOBOI OLIHKK CIPUYUHSE Psii HEraTUBHMX HACHIJKIB (30KpeMma, KOpYMiii) B aclekTi OpeHIu
3eMeNbHUX JUISHOK JIep’KaBHOI Ta KOMYHaJIbHOT (DOPMHU BIIACHOCTI.

[TonaTkoBHii KoJekc YKpaiHM Ja€ 3MOry BCTaHOBJIOBATH OPEHJHY IUIATy 3@ 3E€MENbHI JIUISHKH
JIep>KaBHOT Ta KOMYHaJIbHOI (JOPMH BJIACHOCTI y HEOOIPYHTOBAHO LIMPOKOMY Aiana3oHi: Bix 0,3 BigcoTka
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1o 12 BiACOTKIB Bif iX HOPMATHUBHOI TPOIIOBOI OLIHKK. Taka cUTyalis Ja€ MOKIHMBICTE HETOOPOUYECHUM
MOCaIOBUM 0oco0aM TepeaaBaTH JepKaBHI Ta KOMYHAIBbHI 3eMJIi 32 OPEHIHOIO TUIATOIO0, IO MOXE OyTH
CYTTEBO HMXKYOIO 32 PUHKOBY OPCH/IHY ILIaTy, a TOMY IPU3BOJIUTh 0 BUHUKHEHHS KOPYIIIHHUX MPAKTHK,
3YMOBJICHHX TaKOK MOJIUBICTIO.

[Ipobnema 2.5.6. bezomnaTtHicTh MPONEAYpH 3MIHM HUIBOBOTO TPU3HAYCHHS 3EMEIBHUX JUISTHOK
CTUMYJIIOE KOPYIIIIIIO T 9ac MPUHHATTS BIIIOBITHUX PilICHb

TpuBanmii uWac cucTemMa BCTAHOBJICHHS Ta 3MIHM IUTBOBOTO TPU3HAYEHHS 3EMENbHOI TUISTHKH
XapaKTepu3yBajlach apXaiuHICTIO, OOTSIIMBICTIO Ta CTBOPEHHSM CIPHSTIMBUX YMOB Ui TOIIMPEHHS
PI3HOMAaHITHUX KOPYIIIMHUX MPaKTHK. I[CHYBaHHS i€l MpoOIeMu 3yMOBIIEHO:

HEJOCKOHAJICTIO TMOPSIAKY 3MIHM LUIBOBOTO TPU3HAYEHHS, OCKUIBKM 3aKOHOJABCTBOM HE
nependavanocs 4YITKUX KpUTEPIiB, SKUMHM Malld KepyBaTUCS MOCaJ0BI OCOOM MiJl 4Yac MNPUNHATTS
BIIMOBIIHUX pillIeHb. BHACHIZOK 1OTO BiIMOBAa Yy TMOTO/DKEHHI Maja AUCKPEIIMHUN XapakTep 1 Morya
HaJaBaTHCS 3 BUKOPUCTAHHSM 3arajbHUX HOPM 3aKOHOJABCTBAa a00 HOPMAaTHMBHO-TPABOBUX aKTIB, IIO
MIPSIMO HE PETYIIOIOTh CKIIAJCHHS JOKYMEHTAIli 3eMJIEYCTPOIO;

MIPEeBAIIOBAaHHAM IHTEPECIB OKpeMoi ocobu (rpymnu ocib) Hajx notpedaMu BIANOBIAHOT TEPUTOPIAIBHOT
rpomaau. Taka nmpakTHKa HEraTMBHO BIUIMBAJIa HA €KOHOMIUHUN PO3BUTOK PETIOHIB Ta HE 3abe3medyBana
BUPIILIEHHS MUTAHHS HAJIEXKHOTO PO3MOIUTY, BUKOPUCTAHHS Ta OXOPOHH 3€Mellb IEBHOT MICLIEBOCTI.

3aKkoHOJaBelb HamaraBCs 3MIHUTH L€l MiIXiJ HUISXOM Y3TO/DKEHHS HampsMIB BHUKOpPUCTaHHS
3eMeNbHUX JUISTHOK 13 KOMIUIEKCHUM pPO3BUTKOM Teputopii. Tak, y 2020 pomi Oyno 3akiiaiecHO OCHOBY
KOMITJIEKCHOT MpOLEAYypH YOPaBIiHHSA MICTOOYAIBHUM PO3BUTKOM YCI€i TepUTOpii TEpUTOPIaIbHOT
rpoMajiy, sika CIpsIMOBaHa Ha CIPOIICHHS MPOIEAypy 3MIHU LITLOBOTO MPU3HAYEHHS 3eMEIbHOT IUISTHKU.
[IpoTe cporoani 3MiHa IUTLOBOTO TPU3HAYCHHS BiNOYBA€TBCA 3a CTApUM TOPSAKOM, OCKLUIBKH
PO3pOoOJIEHHS Ta 3aTBEP/PKCHHSI KOMIUIEKCHUX TIJIaHIB TIPOCTOPOBOTO PO3BUTKY TEPUTOPIT TEPUTOPIAILHUX
rpoMaji Maii>ke He MPOBOJUTHCS, a OTXKE, BIZOMOCTI Mpo (pyHKITIOHATBHI 30HK a00 Ha MIiJACTaBl BUTATY 13
MICTOOYIIBHOT JOKyMEHTalii He BHeceHO 10 Jlep)kaBHOro 3eMenbHOro Kamactpy. lLle 3ymoBiieHO
CKJIQIHICTIO 3a0e3neueHHs (IHAHCYBAHHS PO3POOJICHHS TaKUX IUIAHIB, 30KpeMa HaJaHHSAM CYOBEHIIIT 3
JIEP>)KaBHOTO OFOJKETY, OCKUTBKH OJIHIEI0 3 YMOB 11 HaJIaHHS € HAsSBHICTh aKTyalli30BaHOi KapTorpapiqHoi
OCHOBH B 1H}pOBii dopmi y nepxkaBHii reone3nunid cucremi koopaunat Y CK-2000. BHacnigok 1poro
TEPUTOPIATLHI TPOMaIH 1M030aBIICHI MOKIIMBOCTI 0JIpa3y pO3MoYaTy po3poOIeHHs KOMIUIEKCHOTO TUIaHY 3
JIepKABHOIO MIATPUMKOIO, OCKUIBKM MOBHHHI MOIMEPEIHbO BUTpAuyaTH BIACHI pEeCypcH Ha pPO3pOOICHHS
OHOBJICHO1 KapTorpadiuHOi OCHOBH, TOJII K IIe MOKEe OYTH OJHHMM 3 €TamiB po3poOJeHHS KOMIUIEKCHOTO
IUIaHYy.

[IpoGnema 2.5.7. BincyTHicTh nmpoienypy NpoJaky 3eMeNbHHUX AUITHOK AEPKABHOI Ta KOMYHAIbHOT
dbopmu BiacHOCTI abo mpaB Ha HUX (OpeHIu, cynepdimito, eM(iTeB3ucy) yepe3 eIeKTPOHHI ayKIiOHU B
YMOBaXx BUIBHOTO 00Ir'y 3eMeJib CUTbChKOTOCTIOAAPCHKOTO MPU3HAYCHHS

Jlo 2021 poky 3emenbHE 3aKOHOJABCTBO Iependadano NPOBEACHHS 3EMENBHHX TOPIiB dYepe3
aykuionu. Taki ayKUiOHM 3 MPOJAAXy 3€MENbHUX MAUISHOK Malld BUIJISIT 3acTapuidX TOPriB, SKi
nependavaroTh GpisudHe NPUOYTTS JTIOACH 10 MPUMILIIEHHS 3 METOIO Y4acTi B ayKI[IOHI, MAHATTS TaOIUYOK
13 cTaBKamMH Ta IHIIMMHU JIIMHU, SKI HE JIUIIE HE BIAMOBIZATM Cy4YacCHUM YMOBaM, a 1 MICTHIH PN
KOPYNUIOTeHHUX (aKkTopiB, cepel SKUX: BIUIMB 3alHTEPECOBAaHMX OCI0 Ha pe3yiabTaTh TOPTiB,
¢danbcudikaiis pe3ynbTaTiB 3€MEIbHUX TOPriB LUISIXOM BHUCTaBJIEHHS ‘‘CIIApUHI-TIApTHEpa’”, BHECEHHs
HeNnpaBUBOi iHGOpMaIIil PO 3eMENbHUH JIOT 3 METOI0 YHUKHEHHSI KOHKYPEHTHOI MPOLEIypH ayKLIOHY,
HENpO30piCTh MPOBEACHHS 3eMEJIbHUX TOPTiB Ta 0OMEXEHHS I'POMAaJICBKOT0 KOHTPOJIIO 32 HUMH ToIlo. Jlist
3MIHM Takoi KopyniiiHoi nmpaktuku y 2021 poui Oyno 3ampoBa/pkeHO OUIBII CydacHHUH, Mpo3opuil Ta
e(peKTUBHUI MEXaHI3M - eNeKTPOHHI 3eMeNbHI Topru. Bigrenep mpoaax abo mepenadya y KOpUCTYBaHHS



3eMENbHUX JUISTHOK JIeP’KaBHOI Ta KOMYHAJIbHOT (pOpPMHU BIIACHOCTI 3AIHCHIOETBCA Y (POPMI €IEKTPOHHOTO
ayKI[IOHY B PEXHMI PEaJbHOrO Yacy 4epe3 EJIEKTPOHHY TOProBY CHUCTEMY, aJMIHICTPATOpPOM SIKOI €
nepxasue mianpuemctBo “TIpozoppo.llpongaxi”. Taki 3MiHM 3HAYHO MIHIMI3YIOTH PSI KOPYIIIHHUAX
pU3MKIB, SKI OyiaM MOMIMPEHI IMiJ 4Yac NPOBEACHHS 3BUYANHUX 3€MEIbHHMX ayKUioHiB. [Ipu npomy
OUIBIIICTh KOPYMIIHHUX PU3HKIB, SIKI 3yMOBIIOBAJIH iX 3alPOBAHKECHHS, 0yJI0 e(h)eKTUBHO YCYHYTO, OJTHAK
JesKi HeJIOJIKHM BCE K MOTPEOYIOTH MOIAIBIIOT0 BUPIICHHS.

Tak, monoxeHHsIMH 3eMEITbHOTO KOJIEKCY YKpaiHU BCTAaHOBJIIOIOTHCS BHIIAIKH, Y SIKUX ACAK] 3eMeTbH1
TUISTHKY HE MIUITaoTh Mpoaaxy abo mepenadi B KOPUCTYBaHHS Ha 3eMeNbHHUX Toprax. OTHUM i3 TakuX
BHITJIKIB € PO3TAIlyBaHHS Ha 3eMEJbHIM TUISHIN 00’€KTIB HepyxomMoro MaiHa (OymiBenb, CIOpPY.), IO
nepeOyBaroTh y BIACHOCTI (Qi3WYHUX a00 rOpUIUYHHX O0cCi0. L[[UM BHHATKOM MOXYTh KOPHCTYBATHCS
HeZ00poYecHI MocazoBl 0co0HU, K1 y 3MOBI 3 IPUBATHUMU 3a0y/IOBHUKAMHU, YHUKAIOUH 3€MEIbHUX TOPTiB,
MepeaoTh MpaBa Ha JACPKABHUM aKTHUB 3a 3HAYHO 3HIKCHOKO BapTICTIO. 3a3HayeHE ICTOTHO 3MEHIIYE
HAJXOJDKEHHS 10 MICIeBUX OOJDKETIB, MOPYIIye IpaBa Ta IHTEPECH 3EMJIEKOPUCTYBAdiB Ta 3HIKYE
IHBECTHUIIIIHY NpuBabauBICTh. Lle X CTOCyeThCs 1 TakMX BUHSATKIB, SIK Mepeaadya 3eMeIbHUX JUISTHOK
MIANPUEMCTBAM, YCTaHOBaM 1 I'POMAJCHKUM oOpraHizamisiMm y cdepl KyJabTypu 1 MHUCTEUTB (30Kpema
Hal[lOHAJIbLHUM TBOpPYMM CIUIKaM Ta iX 4YjeHaM) MiJ TBOpYl MAaNCTEpHI, a TaKOX TIpoMajsHaM s
CIHOKOCIHHS 1 BUTIACaHHS Xy/100M Ta TOPOJHUIITBA.

HeratuBHi Hacmiaku 3yMOBIIeH] 1 30poiiHO0 arpeciero Pocidicbkoi Denepariii, BHACIIIOK SKO1 OyJ10
3YyIUHEHE TMPOBEJCHHS 3E€MEIbHUX TOPTiB IIOJ0 3eMeNb CUIBCHKOTOCIONIAPCHKOTO IMPHU3HAYCHHS Ta
MOBEPHYTO 0 “‘pydHOT’ TpOLEmypy Tepeaadi y KOPHUCTYBAHHS 3€MEIbHUX NUITHOK IS BEJACHHS
TOBAPHOTO CUIBCHKOTOCTIOIAPCHKOTO BHPOOHUIITBA, BIAMOBIAHO JIO SKOi Takl 3€MENbHI IUISTHKA
MepeslaloThCsl Y KOPHUCTYBaHHS CTPOKOM Ha OJMH pIK 13 (PIKCOBaHHMMH YMOBAMM OPEHJIH, peecTparii
MiJyIsirae caM JIOTOBIp OPEHIM y KHM31 peecTparlii 3eMJIEBOJOIHL 1 3€MJICKOPUCTYBaHb, sSKa BENCTHCS
palioOHHOIO JIepKaBHOIO (BIMICHKOBOO) aMIHICTPAIlIEI0 Yy ManepoBiid Ta eneKkTpoHHiH ¢Gopwmi. [Ipu nbomy
JIep>KaBHI OpraHu Ta OpraHu MICIIEBOTO CaMOBPsIyBaHHS (PaKTUYHO HAAUICHI HECOOMEKEHOI TUCKPEITIEI0
M Yac mepenadl TakuxX 3eMeNbHUX JUISHOK Y KOPHCTYBAaHHS BIAMOBIIHUM KOPHUCTyBadam, IO MOXKE
CTBOPIOBATH OYEBUIHI KOPYIITIHHI PU3HKH.

[TpoTe 19 xoBTHs 2022 p. mpuitHaTo 3akoH Ykpainu “TIpo BHECEHHS 3MiH J0 JEAKHX 3aKOHOaBYHMX
aKkTiB  IIOJI0  BIIHOBJEHHS  cUCTeMH  OG(OpPMIIEHHS  MpaB  OpPEHAM  3€MEJbHUX  JUISHOK
CUIbCHKOTOCTIOJAPCHKOTO PU3HAUEHHS Ta YJOCKOHAJIEHHS 3aKOHOJIaBCTBA I110J0 OXOPOHHU 3eMefb ’, SKHUM
MIPOIMOHYETHCS, 30KPEMa BITHOBUTH MPOBEICHHS 3eMEIbHUX TOPr'iB 3 Mepeadl y KOPUCTYBaHHS 3€MEIbHUX
JUISHOK CUIBCHKOTOCIIOIAPCHKOTO MPHU3HAUYEHHS JIEp>KaBHOI Ta KOMYHalubHOI (gopm BiacHocti. [Iporte
€JIEKTPOHHI 3€MeNIbHI TOprd He OyayTh MPOBOJUTHCS, AKIIO Jlep:kaBHMII 3eMeIbHUN KaJacTp He
¢yHkiionyBatume npotsrom 30 poboumx AHIB. Y TakoMmMy pa3i mepeiada 3eMENbHUX IUISHOK Y
KOPHUCTYBaHHS BiIOyBaTUMETHCS 3a 3a3HAUYCHUMHU MPABUIIAMH.

[IpobGnema 2.5.8. besomnatHa mnpuBaTu3allis 3eMenb AEpkKaBHOI Ta KOMYHaJIbHOI BIACHOCTI €
JDKEPENIOM KOPYMIIiT y 3eMeIbHUX BITHOCUHAX

OpHMM 13 CYTTEBUX JKepen KOPYMIii 3a OCTaHHI JAecATUpiuds B YKpaiHi crana airoya 3 1990-x pokis
Oe3oMIaTHa IpPUBATHU3AIlIA 3eMeNb AepKaBHOT Ta KOMYHAIBHOI BIaCHOCTI. MexaHi3M Takoi mpuBaTU3allii €
HaJ3BUYAITHO HEIOCKOHAIMM: BIH He 3a0e3medye Uis TPOMAJASH PIBHUX MOXKIMBOCTEH A peamizarlii
rapaHTOBaHUX 3aKOHOM TIpPaB, a TAKOXK CTa€ MPUUYMHOIO HEPIBHOTO MEPEPO3IOALTY 3€MENIbHUX PECYPCIB K
y perioHanbHOMY, TaK 1 JIIOJCHKOMY BUMIpax, IO 3BOJUTH MPAaBO KOKHOTO Ha Oe30IIaTHE OTPUMAHHS
JUISHKY Y BIIACHICTH JI0 JEKIapaTUBHOTO 3aKIMKY. HaTOMICTh MOJI0kKEHHS Mpo Oe30IIaTHY MPUBATHU3AIIII0
CTalld MIMPOKO BHUKOPHUCTOBYBATHCS HEIOOPOUECHHUMH TIOCAJOBUMU 0COOAMH JEepKaBHUX OpraHiB Ta
OpraHiB MiCIIEBOTO CaMOBPSIIyBaHHS, IO PO3MOPSKAIOTECA 3EeMJISIMU JIep>KaBHOI Ta KOMYHAIbHOT
BIIACHOCTI, 171l TIHBOBOTO MIEPEPO3MOILTY I[IHHUX JAePKABHUX 1 KOMyHATbHUX 3€METTb.


https://zakon.rada.gov.ua/laws/show/2768-14
https://zakon.rada.gov.ua/laws/show/2698-20

Cepen 00CTaBUH, 1110 3yMOBIIOIOTH aKTYaJIbHICTh MOCTYIOBOT BIIMOBH BiJl 0€30TUIaTHOT MpUBAaTH3AIIIT
3eMenb abo ii Tpanchopmartii B iHII GopMH AepiKaBHOI COLIaAIbHOT MIATPUMKNA HACEIEHHS CIiJl BUAUIUTH
TaKi YMHHUKH, SK: COIliaJibHA HECIPAaBEUINBICTh, HU3BKUI PIBEHb MPO30POCTI MPOLEAYPH 3 OIIISAAY Ha
MIHIMaTbHY HU(POBI3AII0 MPOLEIYPH, IO YHEMOXKIIUBIIIOE HAJICKHUN IPOMAJICHKUN KOHTPOJIb, a TAKOXK
CTBOPIOE HEOOMEXEHI MOXKJIMBOCTI JJIsl KOPYMUIHHUX MaHIMYJSMIA MMiJ Yac mpoueaypu Oe30IiaTHOl
MpUBATU3allll; BIJACYTHICTP MEXaHI3MY OTpPHMaHHS BITOMOCTEH MO MICHE3HAXO/KEHHS BUIBHHUX
3eMENBbHUX JUISHOK, IO CIPHS€E€ MOSABI KOPYIMIIMHUX PHU3UKIB; MOXIJIMBICTH OJOKYBaHHsS O€30IUIaTHO1
MpHUBATU3ALIl JEP)KaBHUMHU OpraHaMH Ta OpraHaMH MICIEBOTO CaMOBPSIyBaHHS Ha Oy/b-IKOMY eTarli,
BHACIIIZIOK YOTO 3asBHUK NPAaKTUYHO M030aBieHUN e(eKTUBHUX 3aco0iB 3aXHCTy CBOTO IIpaBa Ha
MPUBATU3AIII0 3€MENbHOI IUIAHKM, Oe30IUIaTHA MpHUBATH3AIlsL, $SKa € IHCTPYMEHTOM Ui HOro
BUKOPHUCTAHHS Y AISUTBHOCTI HETOOPOCOBICHUX NIPUBATHHUX 3a0yOBHUKIB. BoHOUYAC CHOTOTHI HEMOKITHBO
MOBHICTIO BIIMIHUTH O€30IUIaTHY NpUBaTHU3AIlll0 3 OrsAay Ha mpunucu crarti 22 Konctutynii Ykpainu,
10 MOTpedye MOUTYKY ONTUMAaIbHUX MIIXO/IIB IO BUPIIIEHHS 1[i€1 TPOOIeMH.

[IpoGnema 2.5.9. HagmipHa KOHIIEHTpalisl IOBHOBA)XXEHb y IIEHTPAJIbHOMY OpraHi BUKOHABYOI BJlaJlH,
10 peajizye AepKaBHY MOJITUKY B Taly31 3eMEIbHUX BITHOCHH, CIIPHYUHSIE KOH(IIKT IHTEPECIB Ta MACOBI1
37I0BKUBaHHS

JlepKreokanacTp € LEHTPaJbHUM OPraHOM BUKOHABYOi BJaJH, 10 peali3ye JIep:KaBHY MOJITHKY Y
chepl TEONmpoOCTOPOBUX JaHMX, Tomorpado-reofe3nyHoi 1 kaprorpadiyHOl AIUTBHOCTI, 3€METbHUX
BITHOCHH, 3€MJIEyCTpolo, Yy cdepi JlepaBHOTO 3eMENbHOrO KaJacTpy, JEp>KaBHOIO KOHTpPOJIO 3a
BUKOPHUCTAHHSIM Ta OXOPOHOIO 3€MeJIb YCiX KaTeropiil i popM BIACHOCTI, pOAIOUOCTI IPYHTIB. BinnmoBigHuii
OpraH 3IHCHIOE PO3MOPSADKEHHS 3EMJISIMH 1 OJHOYACHO O€3MOCEPEeHbO BIUIMBAE HA TPOBEIEHHS
3eMJICYCTPOIO Ta BHECEHHS BIIOMOCTEH PO 3eMeINbHI JUITHKA 110 Jlep’kaBHOTO 3€MeNTbHOTO KaaacTpy, 0
CTBOPIOE KOH(MJIIKT MDK PI3HMMH #Horo 3aBmaHHsMH. [Ipu 1isomy (yHKINIS AEp)KaBHOTO KOHTPOJIO 3a
BUKOPUCTAHHSIM Ta OXOPOHOIO 3eMeb HE MOXe OO0 €KTHBHO peai3oBYBAaTUCS TaKUM OPraHOM I0JIO
caMoro cebe, SKIIO y HOTO MiSTILHOCTI MAaTUMYTh MICIIE TOPYIIEHHS Ta/a00 3JIOBKMBAHHS Tl 4Yac
PO3MOPSKEHHS 3eMJISIMUA a00 TIPOBEICHHS 3eMJICYCTpOr0. YacTKOBO BinmoBiHA MpobieMa Oyia BUpIIIeHa
3axkonom Ykpainu Bix 28 kBiTHS 2021 p. Ne 1423-1X “IIpo BHEeCEHHS 3MiH /10 IEIKUX 3aKOHOJIABUMX AKTIB
VYkpainu 100 BJOCKOHAJICHHS] CUCTEMH YIPABIIHHS Ta JAEperyssiii y cdepi 3eMeTbHUX BITHOCHUH”, IO
YCYHYB HalOUIbm KopymiioreHHl ¢GyHkiii Jlepkreokagactpy: OyJio cKacoBaHO Oaratopa3oBi MPOIEAYpPH
MOTO/KEHHSL JIOKYMEHTAIlli 13 3eMJIEyCTpOI0, JAEpKaBHY EKCIEePTH3Y 3eMIIEBIOPSAAHOI JOKYMEHTaIli,
crienianabHi J03BOJIM Ha 3HATTS (IEPEHECEHHS) IPYHTOBOTO MMOKPUBY 3€MEJIBHUX JUISHOK TOIIIO.

CkIamHICTh, PO3MOPOIIEHICTh Ta KONI3IMHICTH 3EMEIbHOTO 3aKOHOJABCTBA YKpaiHU CTBOPIOE
MepeayMOBH, 3a KX HAOYTTS 1 MOBHOIIIHHA pealti3allis IpaB Ha 36MJIF0 TPOMaTHaMHU, TIAMPUEMIIIMHA Ta
OpraHaMH MICIIEBOTO CAMOBPSAYBaHHS CTa€ MPAKTUYHO HEMOKIUBOIO 0e3 “moOpoi BoJi” MocaioBUX 0OCi0
Hepxreokanactpy. Kpim Toro, [epkreokanactp 30epirae BupiaabHUi BILUTUB Ha KBasli(ikaililiHi Komicii,
K1 IPOBOJATH MpodeciiiHy aTecTallilo iHXEeHepiB-3eMJIEBIIOPSIIHUKIB Ta 1H)KEHEPIB-T€0JEC3UCTIB, 110 MaE
IIUPOKUN pIBEHb MUCKPEIli MiJl Yyac MPUIHATTS pillieHb MpO BHUIAUY Ta 1Mo30aBieHHsS KBamidikaliiiHoro
ceprudikara, 30KpeMa Ha BIIACHUHN PO3CYJ OIHIOIYHM “TpyOicTh” MOPYILIEHb Y AISUIBHOCTI BIAMOBIIHUX
IHXKEHEDIB.

Takum yuHOM, icHYe moTpeda y po3aiIeHHI MTOBHOBaXKEHb JlepKreokanacTpy 070 pPO3NOPSIKEHHS
3eMJISIMM  JIEpKaBHOT BIJIACHOCTI, 3JIMCHEHHS KOHTPOJIO 33 BUKOPUCTAHHSAM Ta OXOPOHOIO 3€Mellb,
pEryJoBaHHS 3eMJIEYCTPOIO, BEJICHHs Jlep»aBHOro 3eMeNbHOro KajacTpy MDK OKpeMHMH OpraHaMH,
IHCTUTYLIIMU a00 OpraHizalisiMu.

[Tpo6nema 2.5.10. HenockoHamicTh HAasABHUX IHCTPYMEHTIB KOHTPOJIO Ta HEJOCTaTHS MPO30PICTb
nporieciB OyJiIBHUIITBA, PEMOHTY Ta €KCIUTyaTallii Jopir


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#n4235
https://zakon.rada.gov.ua/laws/show/1423-20

HamionanbHa Mepexa aBTOMOOUIBHHX JOpIT  3arajdbHOTO KOPHCTYBaHHS CTAHOBHUTH 169652
KUTOMETpH, TIepeBaKHA YACTUHA TAaKUX JOPIr mepedyBae B HE3aJOBUILHOMY CTaHI Ta MOTpeOye pEMOHTY.
CyrTeBo ycKiaaHUIacs s mpoodiieMa uepe3 30poiiny arpecito Pociiicbkoi @enepartii. 3riqHO i3 MPOEKTOM
[Tnany BigHOBJIEHHS YKpaiHM, 3a ONEpaTHBHOIO iH(popMaIlliero, craHoM Ha 8 yepBHS 2022 p. BHACHIIOK
BOEHHUX JIifl 3a3HAU PYHHYBaHb PI3HOTO XapakTepy Oau3bko 23,9 THC. KUIOMETPiB aBTOMOOUIBHUX J0OPIr
3arajibHOr0 KOPUCTYBAaHHS JICPKABHOTO 3HAYCHHs. BoJHOYAC HETOCKOHATICTh HAsBHUX IHCTPYMCHTIB
KOHTPOJIIO Ta HEAOCTATHS MPO30PICTh MPOIECiB OYTIBHHUIITBA, PEMOHTY Ta €KCIUIyaTalii JOpir MOXYTh
CTaTH BAaroMoOI0 IEPETOHOI0 Ha NUIAXY 3a0e3MeUYCHHS HaJIe)KHOI, MBHUJKOI Ta SKICHOI BiOYyIOBH JOPIT,
30KpeMa, Ta MOKPAIIEeHHS CTaHy aBTOMOOLUIBHUX IIISAXIB 3arajioM.

Jlo TOpUYMH HEJIOCKOHAJIOCTI HASABHUX IHCTPYMEHTIB KOHTPOJNIO MpOIECiB  OymiBHHIITBA
aBTOMOOUIbHUX JOPIT HaJleXkKaTh, 30KpeMa: HEIOCTATHS MPO30PICTh MPOIIECIB 3aKYIIBII1 Ta ONPUIIOAHEHHS
JaHUX, HpopMallii Mpo 3aKyIMiBIl B HAJIEKHOMY (JOCTYMHOMY Ui TNEperisay, KOMioBaHHA) (opmarti;
CKJIQIHICTh OTPUMAHHS aKTyaJbHOI 1H(opmanii mnpo OYIIBHUUTBO, PEMOHT Ta EKCIUIyaTalliio
aBTOMOOUIBHUX JOPIr; OOMEXKEHICTh JIOCTYNYy A0 Pe3yibTaTiB MOHITOPUHTY 3a SKICTIO JIOPOXKHIX poOiT,
JAHUX TPO Pe3yJAbTATH ayAUTY, MEPEBIPOK Ta HAKIAJACHUX MITpaQHUX CaHKI[II; Hee(EKTUBHI MIIXOAU JI0
IJIaHYBaHHS JOPOKHBO-OyIIBEIBHUX POOIT; HEHAJIe)KHE 3a0e3MeueHHs radapuTHO-BaroBOro KOHTPOJIIO.

Uepes 3a3HaueHi MPUYMHU Ipolecy OyIBHUIITBA, €KCILIyaTallii Ta peMOHTY aBTOMOOUIBHUX JIOPIr B
VYkpaiHi He 3aBX/U Bi1OyBarOThCS J0OpPOUYECHO, MPO30po, €PEKTUBHO Ta Ha HajekHOMY piBHI. Haciinkom
IIBOTO € HHU3bKa SIKICTh JOpIT, OaraTopa3oBe MPOBEIEHHS pOOIT Ha TUX CaMUX NUISHKAaX, Hee(PEKTUBHE
BHUTpayaHHs OIO/KETHUX KOIITIB Ta KOPYIIIis.

BincyTHICTb N1i€BUX IHCTPYMEHTIB MOHITOPUHTY 32 SIKICTIO JOPO’KHIX POOIT, BUMOT 11010 TUIAHYBAHHS
Ta HEIOCTaTHSA TPO30pPICTh TporeciB (He3abe3nmedeHHsT HaJeKHOTO ONPHWIIOJAHEHHS HaHuX) y cdepi
JOPOKHBOTO TOCIOJAPCTBA HETATUBHO BIUIMBAE Ha €(EKTUBHICTh 3aJIyYCHHsI Ta BUKOPUCTAHHS KOIITIB 1,
SIK HACJIJIOK, SIKICTh aBTOMOOUTBHHX JIOPIT.

He3Baxaroun Ha Te, MO BXKE BIPOBAKEHO IHCTPYMEHT aBTOMATH30BAHOTO Ta0apHTHO-BaroBOTO
KOHTPOJTIO (aBTOMAaTUYHUX CHUCTEM 3BakyBaHHS y pyci (WIM-cTaHItiit), 3 MeTOr0 3a0e3MeueHHsT HaJIeKHOT
eKcIuTyaTarlii Aopir icHye motpebda B po3UIMpeHHi Ta 3a0e3MeueHH1 iX MoCTiHHOT Ta 6e3mepediitHoT poOoTH.

Kpim Toro, mis 3a0e3rnedeHHs] JOTPUMAHHS BaHTAXKOBIIIIPABHUKAMH Ta MEPEBI3HUKAMU TabapHUTHO-
BaroBUX HOPM Ha JIOpOrax HEOOXiTHO 3a0e3MEeUUTH HEBIABOPOTHICTH aMIHICTPATUBHOI BIAIOBITAIBHOCTI
3a BIIMOBIIHI MMOPYIIICHHS.

2.6. CexTop 060poHHU

[Ipo6nema 2.6.1. Henpo3ope Ta Hee(heKTUBHE KOPUCTYBAHHS Ta PO3HOPSIKEHHS 3eMJISIMU 000POHH,
00’eKTaMH HEPYyXOMOCTI B OOOPOHHO-IIPOMMCIOBOMY KOMIUIEKCI, @ TaKOXX HAJJIUILIKOBUM PYXOMUM
BIICHKOBUM MailHOM, 00’€KTaMM IHTEJIEKTYaJIbHOI BJIACHOCTI; HEKOHTPOJIbOBAHE CIIO’KMBAHHS MAJIbHOTO,
sIKe 3aKYNOBYeThCs A7 oTped 36poiinux Cuin

3 pagsiHCBbKMX 4aciB YKpaiHa ycraJgKyBaja BeJIHMue3HUH 000POHHO-IIPOMHUCIIOBUI KOMILIEKC, a TaKOXK
Mepexy JepKaBHUX HIANPUEMCTB, CIIPIMOBAHUX Ha MaTepiajbHe 3a0e3nedyeHHs apmii. BogHouac ckinaana
eKOHOMIYHa cuTyalid y 90-X pokax MHUHYJIOTO CTOJITTS Ta Ha moyatky 2000-x pokiB He Jaja 3MOTH
3a0e3neunTH mianpuemMcTBa y cdepi oOOpOHM HEOOXITHHUMM AT PO3BUTKY OOCSATaMu JIepKaBHOTO
3aMOBJIEHHS. BicyTHICTh OBHOIIHHOT NMpUBaTH3allii Ta peopMU KOPIOPATUBHOTO YIPaBIIIHHS MpU3Bea
710 TOTO, 110 HE BC1 JepKaBH1 MIANPHUEMCTBA 0OOPOHHO-ITPOMHUCIOBOTO KOMITJIEKCY 3MOTJIM TepealTyBaTu
BUPOOHMIITBO HA MPUBATHUN Ta eKCHOPTHUN puHKU. Lli akTOpH nMpu3BeNu 10 NOCTYNOBOIO €KOHOMIYHOTO
3aHenany 6araTbox JepKaBHUX MiIPUEMCTB.



BincyTHICTh CHCTEMHOI HOJITUKHA Yy CEKTOpi OOOpOHM IIOAO IHBEHTApH3allil Jep)KaBHOTO MalHa
mpu3Bea JI0 TOTO, IO 3eMJIsl, aKTUBU, BUPOOHWYI MPUMIIICHHS, 0a3u JO3BULISA 1 BIIIMOYMHKY Ta IHIIE
MaiHO MEePETBOPUIIHCS HA TIPEIMET KOPYIIIHHUX MPABOTIOPYIICHb.

AmHanoriyHa cUTyarlist ckiianacs i3 30epiraHHsIM Ta OXOPOHOI0 00 €KTIB IHTEIEKTYaJIbHOT BIIACHOCTI Ha
Jep>KaBHUX MIAMPUEMCTBAX 00OPOHHO-TIPOMHCIOBOTO KOMILIEKCY. YHIKAIbHI KOHCTPYKTOPCHKI PO3pOOKH
Yyepe3 CYMHIBHI KOHTPAKTH CTaBaJIM BJIACHICTIO MPUBATHHUX Ta IHO3EMHUX MignpuemiiB. B Ykpaini He OyB
CTBOpEHHUH €IuHUN 1M(POBHN peecTp 00’€KTIB IHTEIEKTYaJIbHOI BJIACHOCTI OOOPOHHO-TIPOMHUCIOBOTO
KOMIUIEKCY, 5IKi Oynn O OIliHEHI Ta 3aXHIIEeH] Bi HEIPaBOMIpHOT Iepeaadi CTOPOHHIM 0Co0aM.

OxkpeMor TpoOIeMOI0 Jyisi CEKTOPY OOOpOHU CTaj0 HEKOHTPOJbOBAHE CIOXKMBAHHS MAJIbHOTO.
MexaH13MH PO3MNOJIUTY 1 KOHTPOJIIO HaJ BHUKOPHCTAHHSM MaJlbHO-MAacCTUJIBHUX MaTepiaiiB y 30poilHMX
Cunax € rpoMiBIKUMH 1 3aCTapUIMMH Ta HE Tependavae 3acTOCYBaHHS Cy4aCHUX 3acO0IB €JIEKTPOHHOTO
00JIIKYy TTaJTBbHOTO.

[Ipobmema 2.6.2. 3akymiBisg TOBapiB, poOIT 1 MOCIYr OOOPOHHOTO TPHU3HAYEHHS 3IMCHIOETHCS B
YMOBax HaJIMIPHOTO PEXHMY 3aCEKpedyBaHHS Ta Ma€ HHU3BKUH pPIBeHb KOHKYPEHTHOCTI, IO CHPUSE
3JI0BKUBAHHAM Ta HEOOIPYHTOBAaHUM BUTpaTaM OIOPKETHUX KOIUTIB

3 2014 poky micns mepmux akTiB 30poitHoi arpecii Pociiickkoi Dexaepariii oOCSITH 3aKyIiBelb
030po€HHs, OO€NpHUNaciB Ta IHIIUX BIMCHKOBUX TOBapiB MOCTIHHO 3pocratoTh. Y 2021 poui 610/pKeTHI
BUTpaTH MiHOOOPOHHU B paMKax JIep:KaBHOIO 0OOPOHHOTO 3aMOBIIEHHS JOCATIHN 26,4 MIIpA. TPUBEHb, 1110
Maibke B II'SITh pa3iB Oulbllle 3a aHaJoriuHi BUTpatu y 2014 poiii, B SKOMy Ha MOJEPHI3aIiI0 1 3aKyIIBIIIO
030poeHHsI MiHOOOPOHU BUTPATUIIO 5,6 MIIPJI. TPUBEHD.

Jlo 2024 poky BKIIOYHO MIHOOOPOHM IUIAHYBAJIO BHUTPATUTH HA MOJIEPHI3AII0 030pOEHHS Ta
BIICHKOBO1 TEXHIKU TTOHA 95 MIIp/I. TPUBEHb.

BonHowac 6imbmIicTh TIpo1ieIyp 000pOHHOTO 3aMOBJICHHS OYJIH 3/11HCHEH] 13 TIOPYIICHHSIM MPUHIIUIIIB
KOHKYPEHTHOCTI, BIIKPUTOCTI Ta MPO30POCTi, IO 3YMOBIIOBAJIO ICHYBAaHHS Py KOPYHIIHHUX MPAKTHK.
Tak, mig 9yac BUKOHAHHS JEP’KAaBHOTO OOOPOHHOTO 3aMOBIICHHS YacTO 3alydalHcs IMOCEPEAHUKH, IO HE
MaJii BUpOOHMYOT 0a3u Ta HE BUKOHYBAJIM peasibHUX poOiT. Hepiako 1iHa aep:kaBHOTO KOHTPAKTY IITYYHO
30UTBIITYBAJIACh, @ MMOCTAYaHHS MPOAYKIIil Oy0 DIKTUBHUM a00 13 MIAMIHOKO Ha aHAJIOT HIKYOI SIKOCTI a0o
B)KUBAHOIO TEXHIKOIO.

1 ciyas 2021 p. Ha 3MiHY JAep)KaBHOMY OOOPOHHOMY 3aMOBJICHHIO TIOBHHEH OyB HaOpatu
yuHHOCTI 3akoH Ykpainu “IIpo o6oponHi 3akyniBii”. OmHaK, IMIUIEMEHTAIlIS [IBOTO 3aKOHY PO3TATHYJIACS
Ha BECh PIK 4epe3 IMOBUIBHHMI IMPOIEC YXBAJICHHS HEOOXIITHWX HOPMATHUBHO-NPABOBHX akTiB. He Oymu
pO3po0IIeHI T0AaTKOBI 3MIHU /10 3aKOHOJABCTBA MPO AEPKaBHY TAEMHULIIO, JJISi TOTO 100 3a0e3meunTn
MIPO30PICTh 1 KOHKYPEHTHICTh OUIBIIOCTI OOOPOHHUX 3aKYIIBEIb, OMPUIIOIHEHHS SKUX HE 3aI0JI€ IIKOAY
HalioHaNbHIN Oe3meni 1 060poHi. Takoxk He Oylo BBEACHO B MPOMUCIOBY €KCIUTyaTaIlll0 €JIeKTPOHHHIM
peecTp ydyacHUKIB BiTOOPY Ta BUKOHABIIB JepKaBHUX KOHTPAKTIB (IOTOBOPIB), SIKUW MaB CTaTU QUITPOM
BiJ QIKTUBHHMX KOMIaHIH Ta 3a0e31evyBaTu KOHKYPEHTHICTb.

[Ipobnema 2.6.3. HeedekruBHa Mo/EIb KOHTPOJIO MPOAYKIIT OOOPOHHOTO MPU3HAYEHHS y MpoLeci
BUPOOHMIITBA HE J]a€ 3MOT'M BYACHO Ta Y MOBHOMY 00cs31 3amo0iraTu MmocrayaHHIO OpakOBaHUX 3pa3KiB
030pO€HHS Ta BIICHKOBOT TEXHIKU

Bitun3nsiHa cuctema 3a0e3nedeHHs SKOCTI TOBapiB, MOCIYT 1 poOIT 0OOPOHHOIO MpHU3HAYEHHS Oyia
3aCHOBaHAa Ha paJsHCBKUX 3acajax IUIaHOBOI eKOHOMiku. Ile Tak 3BaHa cucTeMa BICBKOBHX
npeacTaBHUITB MiHOOOpOHH, siKa OUTBII BioMa y raiysi sk “BificbkoBa mpuifomka”. 3a Takoi CHCTEMH Ha
MIAMPUEMCTBAX OOOPOHHO-IIPOMHCIOBOTO KOMIUIEKCY TPUBAaTHOI 1 Jep:kaBHOiI (OpPMH BIACHOCTI
poO3MilyBaiucs MpeACTaBHUKA MIiHOOOPOHH, $KI KOHTPOJIOBAJIM IPOLIEC CTBOPEHHS MPOIYyKIii 3a
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YKJIaJICHUMU KOHTPAaKTaMU B MEXax JIepP>KaBHOTO 00OpOHHOTO 3aMoBieHHs. [locamoBi ocodu “BiliCbKOBOT
npuioMKH” OyllM HaJIUIeHI HACTUIBKM HIMPOKMMH JIUCKPEIIHHUMH TOBHOBAXCHHSMH, IO HaBITh
3aTBEP/DKYBAIH  PO3PAaXYHKOBO-KAIBKYISIIIHI ~ MaTepiand, 3a SKUMH BHU3HAYAIHWCS BHUTPATH Ha
BUTOTOBJICHHS 030pOo€HHS. BOHM KOHTPOJIOBAJIM Ha TUIBKUA pE3yabTaTd BUPOOHMIITBA, a 1 (hiHAHCOBO-
EKOHOMIUHI pillIeHHs MignpueMcTBa. Taki HAAMIPHI AUCKPELiiHI TOBHOBAXXEHHS HEPIIKO MPU3BOAUIH JI0
CYTTEBOTO 30UTBIIEHHS BapTOCTi OOOPOHHOI MPOAYKIii. AJ/pKe KpiM BHTpaT Ha 3a0e3nedeHHs
BUPOOHMIITBA, TIIIPUEMCTBY TaKOX HEOOXiTHO OyJo 3akjiacTh HemependadyBaHi KOPYMIIHHI BUTPATH Y
iHy BUpoONeHoi mnpoxaykmii. 3akoH Ykpainu “TIpo o00oponHi 3akymiBii” Ha 3MiHY BiICBKOBHM
NPEJICTaBHUIITBAM 3 PAAIHCBKOTO MHHYJIOTO TepeadaunB 3ampoBa/PKEHHS CHCTEMH JEP)KaBHOTO
rapaHTyBaHHS SKOCTI IPOAYKI[ii 000POHHOTO MPU3HAYECHHS

[Ipobmema 2.6.4. HeedekTrBHE BUKOPUCTAHHS OIOUKETHUX KOINTIB Ta 3JIOBXKHBAHHS IIiJ] Yac
3a0e3MeyeHHsl )KUTIIOM BIChKOBOCITYKOOBIIIB

Husbkuii piBeHb 3a0e3meueHHs! JKUTIOM BIMCHKOBOCIYXKOOBIIIB Ta WIEHIB IX cIMEW TpuBaluil yac
3aJIMIIAETHCS HEPO3B s13aHOI0 Tpodiiemoro. Lle 3ymoBiieHo psiioM (pakTopiB, cepes SKUX: HEAOCKOHATICTD
001Ky 0cC10, K1 MOTPeOyIOTh MOJIMIIEHHS XUTJIOBUX YMOB, IO 3YMOBJIEHO BIIICYTHICTIO MPO30pUX Ta
Cy4JacHHX IpoLeayp HOTO BeJEHHS; HEBIANOBIIHICT, HOPMAaTUBHO-TIPABOBOTO PErYNIIOBaHHA Yy Wil chepi
CyJacHHM TMOTpebaM CyCNUIbCTBA, OCKUIBKM BOHO Oyno cdopmoBaHO 1€ 3a paJsSHCbKUX YaciB;
Hee(eKTUBHICTh UYMHHOI CHUCTEMH KUTJIOBOTO 3a0e3MEUYEeHHsI BIHCHKOBOCIYKOOBIIB, OCKUIBKH B
ICHyIOUOMY BHUIJIAJII BOHA HE 3JaTHAa 3aJ0BOJBHUTH MOTPeOM BIMCHKOBOCIYXOOBIIB; BIICYTHICTbH
KOHLIENITYyaTbHOTO 0aueHHsI MEXaH13M1B 3aJI0BOJICHHS )KUTJIOBUX MOTPEO y CydaCHUX yMOBax.

Bukianene yHEMOXXJIMBIIOE MPO30PICTh Ta KOHKYPEHTHICTh MPOLEAYpH 3a0€3MEUYeHHS KUTIOM
BIICBKOBOCTYXOOBIIIB SIK TaKO1, @ TAKOK IMOPOJIKYE ICHYBaHHS 0€31141 KOPYHIIHHUX MPAKTHK Y I cdepi.

[Ipob6mema 2.6.5. KopymmiitHi pusuku npu (GopMmyBaHHI 1 peamizaiii KaapoBOi MOMITHKH Yy cdepi
000pOHM, TiJ Yac MPU30BY (NMPUUHSATTS) HaA BINCHKOBY CIYyXOy, NMPUHOMY 10 BHIIUX BIHCHKOBHX
HaBYAJBHUX 3aKJaJiB, OTPUMAHHS OCBITH 1 TPOXOJ/DKEHHS CIYKOM 3a MeXaMH KpaiHd, MPOBEIACHHS
OpraHi3aiifHO-IITaTHUX 3aX0/1iB, HATOPOKEHHS JICPKABHUMHU HAropo1aMu

VY 2020 pomi Ykpainy Oyno Bu3HaHo uwieHOM [Iporpamu posmupenux mokiuBocted HATO, mio
O3Hayae TMOoJaiblle MOrIMOJICHHS CHiBIpall YKpaiHu Ta AJbSHCY. 3 OISy Ha 1€ HEOOXITHOK €
ajanTaimisi OCHOBHMX MNpUHIMIIB (yHKIIOHYBaHHS 30poiiHux Cuin 10 MDKHApOJHUX TPHUHIUIIIB
JISUTBHOCTI 30pOMHMX crJl KpaiH - uiaeHiB HATO.

OnnuMm 13 mpiopuTeTHUX HamnpsmiB pedopmyBanHs 30poiHux Cun 3a npurnunamu HATO e
KaJpoBUIl MeHe/KMeHT. Ha el yac mpuiHATO psJi 3aKOHOJABYMX aKTiB (PO3pOOJICHO MPOEKTH AaKTiB)
IIOZI0 BIPOBAPKEHHS TMPO30PUX, TOOPOYECHHX 1 3pO3YMUTMX MPOLEAYp HPUUHATTS TPOMAJISH Ha
BIICBKOBY cIykOy 3a KOHTpakToM A0 30poiHux Cuni, migdopy, pO3CTaHOBKH, MPUCBOEHHS YEPrOBHX
BIIChKOBUX 3BaHb, IPH3HAYCHHS HA I[IOCAAM Ta HArOpO/DKEHHsS JEp)KaBHUMHU  HAropojaMu
BiliCEKOBOCITYX00BIIIB, CTBOPEHHA e(heKTUBHOI, MoOya0BaHoi 3a npuHuunamMu HATO cucremu yrpaBiiHHS
BIICHKOBOIO Kap’€poI0 3a BiliCbKOBUM 3BaHHSIM.

HpOTe ,Z[CSIKi IIUTaHHA BCC K 3aJIMIIAIOTHCS HCBI/IpiIJ_IeHI/IMI/I.

Ha mnpaktuiii BHachigok (oOpManbHOTO CTaBJIEHHS JO BHU3HAUEHHS BIAMOBIAHOCTI KaHIUIATIB
YCTaHOBJICHMM BUMOTaM IIOJI0 PU30BY a00 MPHUIHSATTS HA BICHKOBY clyk0y 10 306poitHux Cuil icHYIOTb
BUIAJKM MOTPAIITHHS Ha BIHCBKOBY CIyXOy oci0, HempuaaTHUX (0OMEXEHO MpPUIATHHUX) 32 CTaHOM
3I0pOB’S, 3 TCHUXOJOTTYHMMH BaJaMH, PI3HHUMH BHJAMHU 3aJ€KHOCTEH, HU3BKHUM piBHEM (HiI3UYHOT
MIATOTOBJIEHOCTI, MOPATbHO-TICUXOIOTIUHUX sKocTel Tomro. [1i yac mprcBO€EHHS BiliCHKOBOCITY:KOOBIISIM
BIiICRKOBHUX 3BaHb, MPU3HAUEHHS iX Ha MOCAJM, HAMPABIEHHS 3a KOPJIOH JUISI MPOXOJKEHHS BIHCHKOBOL
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CIy’kOM Ta HaBYaHHS, 3BUIBHEHHS 3 BIHCHKOBOI CIIY:KOM MOXe OyTH HPUCYTHIM CyO’ €KTHBI3M Iif 4ac
NPUAHATTS BIANOBIAHUX KaJIpOBUX DIlICHb, IO CHPUYHMHSIE TOIMIMPEHHS KOPYNIIMHMX MPAaKTUK Y L
cpepi. HopmaTruBHO-IpaBOBUMH aKTaMHM HE BCTAaHOBIEHO YiTKI Ta 3pO3yMuUIl MNPOLEAYpH pOTaii
(mepeMilieHHs1) BiiCBKOBOCTYKOOBIIIB Ha BIAMOBITHUX IMOCAJaXx 3 METOIO MiABUIICHHS KBamidikamii Ta
HaOyTTs A0CBigy abo OUIBII JOULUIBHOTO BHKOPHCTAaHHsS. BinTak, MpUIHATTS pIMIEHHS y WX acHeKTax
MOJKE MaTH Cy0’ €KTHBHHM XapaKTep Ta MPHU3BOIUTHU JIO 3J0BXKHBAHb 3 OOKY OKPEMHX MOCATOBUX OCIO Tmix
yac MPUHHATTS HUMHU BIANOBIAHUX KaApoBHX pimeHb. Llle omgHiero mpoOiieMoro € MOpsAAOK BHILIATH
MITHOMHOT JIOTIOMOTH BIHCHKOBOCITYKOOBIIM. OCOOJIMBICT, HapaxyBaHHS TaKOl JOMOMOTH TIOJSTAE Y
TOMY, IO BYACHICTH Ta MOBHOTA il BUIUIATH BiHICHKOBOCITY)KOOBLSIM ILIUIKOM 3aJIS)KUTh BiJ JIIOACHKOTO

dakropy.

2.7. OxopoHa 3/I0pOB’s1, OCBITa 1 HAyKa Ta COLIATbHUN 3aXUCT

[IpoGnema 2.7.1. INamienTn Ta jgikapi He OTPUMYIOTh JIKApChKi 3ac00U 1 MeIMYH1 BUPOOU BUACHO Ta Y
MMOBHOMY 00CsI31, 30KpeMa 4Yepe3 HEe3aBEepIICHUU MepexiJ A0 HOBOI CUCTEMHU Oprasizailii Ta KOHTPOJIIO
MEJMYHUX 3aKyIiBeNb, HE MOBHICTIO BPEryJbOBaHI MMPOLECH BU3HAYEHHS MOTPeO Ta OOJIKY JIKApChbKUX
3ac001B

[Hdopmaris npo 3anumIKy JTIKIB Ta MEAUYHUX BHPOOIB, SIKOIO ONEPYIOTh Ha LIEHTPAJbHOMY DiBHI,
OHOBJIIOETHCSI HEYACTO, HETOYHO 1 MOBHICTIO HE OXOIUTIOIOTHCS (HE Jy)Ke 3p03yMiIo, SIKI Mpenapatu € B
JIKapHIX Ta B K1 KuibkocTi). Uepes 1ie maiieHTam 1HOA1 CKJIQJAHO OTpUMATH O€3KOIITOBHE JIIKYBAaHHS, a
JepxaBi - ePEeKTUBHO 3aKyIOBYBATH Ta PO3MOIUIATH TOBApPH.

Crnig okpeMO HAaroJOCUTH Ha TOMY, IO ITyOJIIYHI 3aKyITiBJIl 3IHCHIOIOTHCS 3a KOIITH JEPKABHOTO
Oro/KeTy 3a BKe c(POPMOBAHMM MEPeNiKOM JTIKapChKUX 3ac00iB 1 MennyHux BHUpoOiB. L[pomy mepenye
TpuBajia poOOTa TPyI eKCIepTiB Ta (HaxiBIB, M0 3ATYIAIOTHCS 10 (GOPMYBAaHHS HOMEHKIIATYD, TEXHIYHUX
3aBAaHb Tomlo. JIo 1pOro mporiecy 3anydaroThCsl €KCHEPTH 3 BIANOBIIHMMHU CHENIAIbHUMU 3HAHHSAMHU -
Jikapi Ta iHmI (axiBii B OXOPOHI 3I0OPOB’S, a TaKOX MPEJACTaBHUKA T'POMAJICHKUX OpTraHizallii,
oprasi3alliii marieHTiB y IsUTBHOCTI SIKHX MOXE TIPEBATIOBATH NMPUBATHUH THTEPEC.

Tako BIAMOBIAHI €KCHEPTH HANAIOTh CBOI PEKOMEHJAIlll Ta 3ayBaKCHHS T Yac TOTO/KCHHS
TeXHIYHUX 3aBJaHb Ha 3aKYITIBJIIO, SIKi MOBUHHI OyTH BpaxoBaHI JEp)KaBHUM MIAMPUEMCTBOM “MenndHi
3aKkymiBiai Ykpaiau” mig yac popMyBaHHS (iHATILHOTO TEXHIYHOTO 3aBJaHHS, IO 3 OIVISIY Ha MOTEHIHHY
HasBHICTh IPUBATHOTO IHTEPECY Y BIIMOBIIHUX €KCIIEPTIB MOKE€ HETAaTUBHO BIUIMHYTH Ha 00’ €KTHUBHICTH
3aTBEP/KCHHSI BIAMOBITHUX BUMOT.

[Ilo crocyeTbes ACHEHTpali3oBaHUX (PETIOHAIBHMUX) 3aKYMIBEIb - CIOCTEPIralOThCS Pi3HI MiAXOIH
PI3HMX 3aMOBHHKIB JI0 3aKyHiBJIl OJHOTHIIHUX JIIKAPCHKUX 3acOo0iB, IO MOXE IPU3BOJUTH [0
KOPYIIIMHUX PU3UKIB SK Ha erami (opmMyBaHHS TEHAEPHOI JOKYMEHTallll, TaK 1 HA eTanax MPOBEICHHS
TOPriB Ta BUKOHAHHS JIOTOBOPIB.

HemoctatHbo BperyabOBaHMMH 3aJIMIIAFOTBCS TAKOXK IMUTAHHS B3a€MOJii MDK (apMaleBTHYHUMU
KOMIAHIIMU Ta MEIWYHUMH IPAI[IBHUKAMHU, TOTPUMAHHS SKUX YHEMOMJIMBIIIOE 3JI0BXHBAHHS IIijl 4ac
MIPU3HAYCHHSI MMAIliEHTaM JIIKapChbKUX 3ac00iB.

Kpim camux mpoueayp 3aKkymiBenb, BaKJIMBUM acleKTOM 3amo0iraHHs KOPYHIIMHUM pU3UKaM Yy I1ii
cdepi € He3alekKHICTh HATJIAA0BOI paay JiepaBHOTO mianpuemMcTa “MennyuHi 3akyniBii Ykpainu”. Ilpu
LIOMY CJiJl HIJAKPECIUTH, IO JAep’KaBHE MiANpUeMcTBO “MenuuHi 3akymiBii YKpaiHu™ mignanae Iif
KpUTEPii KpUTUYHUX TIIIPUEMCTB, TOMY (POpMyBaHHS HATJAA0BOI paJu € 000B’I3KOBUM.

[Ipo6nema 2.7.2. TlamieHTH HE OTPUMYIOTh HEOOXiJHE JIKYBaHHS 3a KOPAOHOM, a TaKOX Mija yac
Ha/IaHHS MEJIMYHOI TOTIOMOTH 13 3aCTOCYBAaHHSAM TPaHCIUIAHTAIll] yepe3 KOPYMIiiHI MPaKTUKH, 3yMOBIIEHI
HE/I0CTaTHBOIO BPETYIbOBAHICTIO BIAMOBIIHUX MPOLEAYP Ta HEMPO30PICTIO OOTIKY



HopmaTuBHO-TIpaBOBE peryinioBaHHs HAMPABICHHS IPOMasiH YKpaiHu AJIs JIIKYBaHHS 32 KOPZAOHOM, a
TaKO’K TPAHCIUIAHTALlll AHATOMIYHUX MaTepiaiiB JIIOJUHI MOTpeOye BJOCKOHAICHHS 3 ypaXyBaHHSM TOTO,
mo oOmik rpoMaasH YKpaiHu, sKi MOTpPeOYyIOTh JIKYBaHHS 3a KOPJOHOM, Ta YEProOBIiCTH PO3TISIILY
BIJIOBIIHUX 3a51B € HEMPO3OPUMHU.

3a pe3ynbTaTaMu MEePEeBIPKH JCPKABHOTO ayTUTY BUSBJICHO BHUITAJKH 3BOJIKAHHS 3 HAJJAHHSAM J03BOITY
Ha JIIKYBaHHS 332 KOPJOHOM ISl OKPEMHX TPOMAJISH, [0 YaCOM IPU3BOAMTH JI0 HECBOEYACHOT JOMOMOTH.
Enexrponnmii peectp 3asB goci po3polisieTsesi. Ha mpakTuili TparisiroTbess BUNIAIKA TOPYIIEHHS CTPOKIB
PO3TIsIYy JOKYMEHTIB, YCTAHOBJICHUX 3aKOHOIABCTBOM.

KpiMm TOro, 3aiumaeTrhcsi HEBPETyJIbOBAaHUM TOPSIOK OOpaHHS 3aKOPAOHHOTO 3aKJIaTy OXOPOHHU
3I0POB’s, JI0 SIKOTO TPOMAASIHUH YKpalHW MIAJIsATae HaNpaBlIeHHIO Ha JIIKYBaHHS, IO HE CIPHUsIE
e(heKTUBHOMY BUKOPUCTAHHIO OIO/KETHUX KOIITIB Ta BUCOKIN SKOCTI HAJAaHUX MEIUYHUX TTOCIIYT.

[Toni6H1 mpoOnemu MaroTh Miclie 1y cdepl TpaHCIUIaHTAI[ll aHATOMIYHUX MaTepianiB JoauHi. Tak,
3rigHo 13 crarrero 11 3akony VYkpainu “IIpo 3acTocyBaHHsSI TpaHCIUIaHTAallli aHATOMIYHMX MarepialliB
JOUHI” HEOOX1THO 3arpoBaJuTH JepikaBHI H(GOpMaIiHI CHCTEMHU TpaHCIUIAHTAIlli, 10 SKUX HaJeXaTh
€nuHa nepkaBHa IH(pOpMaIliiiHa CUCTEMa TPAaHCIUIAHTaIlll OpraHiB Ta TKaHUH Ta JlepxkaBHa iHpopMalliiiHa
cUCTeMa TpaHCIUIaHTAI[ll FEMONIOETUYHUX CTOBOYPOBHX KJIITHH.

Ilomoxennss 1po  €auHy aepykaBHY 1HGOPMAIIHHY CHCTEMY TpaHCIUIAHTAIll OpragiB  Ta
TKaHWH 3aTBepKeHe ocTaHoBoro KabineTy MinicTpiB Ykpainu Bin 23 rpyaas 2020 p. Ne 1366.

OpHak, ¢l 3a3HaYMTH, 110 TMOJIOXKEHHsS mpo JlepxkaBHy 1H(pOpMaLIHY CHCTEMY TpaHCIIaHTAIlil
reMOIMOETHYHUX CTOBOYPOBUX KIIITUH Ha 1€l MOMEHT HE 3aTBEPKEHO.

[Tpob6mema 2.7.3. EnekTpoHHa CHUCTEMa OXOPOHH 3JI0POB’Sl € HEIOCTATHBO IHTETPOBAHOIO 3 IHITUMHU
0a3aMu JaHHX, [0 CTBOPIOE MOMKJIMBOCTI /IS 3JI0BXKUBAHb I Yac peasizaiii okpeMux QyHKIi (30kpeMa
HaJlaHHS BUIUIAT YHACIIIOK HEMpaIe3aaTHOCTI, MPOBEACHHS MPO(QUIAKTUYHUX Ta 000B’I3KOBUX METUIHUX
OTJISIZIIB, BCTAHOBJICHHS TPYITH 1HBAJIITHOCT1)

3a ocTaHHI POKHU BiIOYBCS sl CHCTEMHHX 3pYIIEeHb Ta MU(PoBUX TpaHchopmalliii y chepi 0XOpoHH
30pOB’sl YKpaiHH, K1 3MEHIIYIOTh KOPYIIIIIHI PU3UKH y Hi. 30KkpeMa, PyHKIIIOHYE eIeKTPOHHA CHCTeMa
OXOPOHH 3I0pOB’s - iH(pOpMaliiHO-KOMYHIKAIlIiHA CHUCTEMa, sSKa J1a€ 3MOTy aBTOMATHU3yBaTH POOOTY
cy0’€ekTiB TOCTHOJapioBaHHSA y cdepl OXOpOHU 3J0pPOB’s, CTBOPIOBATH, TMEpErysiaTH, OOMIHIOBATHCS
MEIMYHOIO 1H(HOPMAITIEIO B €IIEKTPOHHIN hopMmi.

3 orsay Ha HEOOXiTHICTh 3a0€3MeYeHHS JOCTYITY Malli€eHTa JI0 YIPaBJiHHS BJIACHUMH MEIUYHUMH
JAHUMH, a TaKOX SIKOCTi, O€3MEYHOCTI Ta TOCTYMHOCTI MEINYHUX MOCTYT, & TAKOXK 3MEHIIEHHS KUTbKOCTI
KOPYILIHHUX PU3UKIB CITi/I BJOCKOHAIUTH €JICKTPOHHY CUCTEMY OXOPOHH 3JI0POB’SI.

Hacammiepen enekTpoHHa CHUCTeMa OXOpPOHHW 370pOB’Sl TIOBMHHA OyTH IHTErpoBaHa 3 IHIIMMHU
iHbOpMaLITHUMU CUCTEMaMU Ta JepKaBHUMU 1HPOPMALIIHHUMU PECYpCaMU, OCKUIbKU B IHIIIOMY BUIAAKY
e mpusBeae A0 KOHCOJinyBaHHS HeBepudikoBaHoi iHopMalii y peecTpi, a TakoX IO HEOOXiIHOCTI
criBmpari “y py4HOMY peXHMi’, IO Ma€ PU3UKH CYO €KTHBHOTO BTPYYaHHS 1 TIOMHJIOK, & TaKOX [0
MOBUIbHOTO 00OMiHY manumu. KpiM Toro, sik BcraHoBWIa PaxyHkoBa manaTta, BHACTIOK HEHAJIEXKHOT
iHTerpaiii cTBOPEHO yYMOBHU Ui OIUJIATH JEKIapaiiid TpoMaisH, SKi HACIpaBAl HE Mald MOXKIUBOCTI
3BEpHYTHUCA 10 JiKaps, IO Haga€ MEepBUHHY MeAWuYHy gomnomory (y 3B’SI3Ky 13 3acyKEHHSM,
nepeOyBaHHSIM 3a KOPJIOHOM, IPU30BOM Ha CTPOKOBY BiiCHKOBY CIIy:KOy TOIIO).

Kpim TOro, MenuuHuM mpariBHUKaM Ta 3aKJaJiaM OXOPOHHM 3JI0POB’sl JOBOJAUTHCS BUKOPHCTOBYBATH
HeeeKTUBHI IHCTPYMEHTH, MOB’SA3aHI 13 BEAEHHSAM BEJIMKOi KIUIBKOCTI MamepoBUX (opM MeauyHOi
JOKYMEHTAIlll, 30KpeMa MEeIMYHUX KapTOK, Ta 30MpaHHSAM CTaTUCTU4HOI iH(opmamii. Lle npuzBoauTh He
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TUIBKHA JI0 MApajlelbHOTO iCHYBaHHS NAEepOBHUX Ta €NEKTPOHHHX (POpM, 30KpeMa JBOX MapUIpyTiB JUis
MaIieHTa - craporo (MamnepoBOro) Ta HOBOTO (E€IEKTPOHHOTO0), IO HEPIKO CylepedaTh OJAWH OJJHOMY, aje 1
70 30epeKeHHs ICHYBaHHS 1HIINUX, KPIM eJIEKTPOHHOI CHCTEMH OXOPOHH 3/I0pOB s, JuKepen iHpopMariii mpo
Ha/IaH1 MEYHI TOCIYTH B YKpaiHi.

OxpeMo BapTO 3YMMHUTHUCS HAa HEOOXIJHOCTI BIPOBA/KEHHS B EJIEKTPOHHIH CHCTEMi OXOPOHH
3JI0pOB’sl IHCTPYMEHTIB OIIIHKK CTaHy (DYHKI[IOHAILHOCTI 0coOM Ha OCHOBI MikHapo HOI Kiacugikaril
(GyHKIIOHYBaHHS, OOMEXEHb JKUTTEALUIBHOCTI Ta 370poB’s. OCHOBHOIO TIE€peBarol0 po3poliieHol
BcecBiTHBOIO OpraHi3aii€lo 0XOpOoHH 370pOB’s KiIacu(iKallii € KOHIENTyaIbHO HOBUH MIIX1I IO OI[IHKH
3JIOpOB’s: IMBUTHUCS HA MAIIEHTA HE 3 TOYKH 30PY AIarHO3Y, a 3 TOYKH 30pYy IMOTEHIIATY 10 BIIIHOBIICHHS Ta
moTpeO (oTepaTUBHUX BTPYYaHb, peaduTiTaIlii TOMIO) AT MOKPAIEHHS HOT0 IPOAYKTUBHOCTI.

TpuBanuii yac oJHI€I0 13 MOUIMPEHUX KOPYMUIAHUX MPAKTUK y chepl OXOPOHU 3JI0pOB’sl € cIuiaTa
HeoQIIMHUX TUIaTeXIB MpaliBHUKY MEIUYHOTO 3aKiany (CpOILIOB1 KOITH abo MojapyHKH) abo HaJaHHA
oMy mociyr 3a o(OpMIICHHS MeTUYHUX J0BimOK. Tak, [HTepHET Ta JOIIKK OTOJIONIEHb MEPETOBHEHI
1H(pOpMAITIEIO TTPO MOKIIMBICTh MPUA0ATH TaKl JOBIIKK Yepe3 MOCEPETHUKIB O3 MPOXOHKEHHS METUIHOTO
ormsny (panbcudikoBanux ado AICHUX, ane HEOOIPYHTOBAHO BUJIAHUX).

[IpoGnema kopynuii y mpoueaypax MeAUKO-COLIaNbHOI €KCIEPTHU3H YCBIZJOMIIEHA BXKE JOCHUThH JaBHO
SIK BaXJIMBE 3aBJaHHs Y KOMIUIEKCI peopM cUCTeMU 0XOPOHU 3/10poB’sl. Tak, YNHHUI MOPSI0K J1a€ 3MOTY
HEZ0OpPOYECHUM 4JIEHAM MEIUKO-COLIATbHUX €KCIIEPTHUX KOMICIH CyO0’€KTMBHO BapiloBaTH, SIKYy TPYIY
IHBAJIITHOCTI BCTAHOBJIIOBATH 1 HA SIKHH CTPOK.

[Ipouiec opopMiIeHHS TUCTKIB HEMpPale3AaTHOCTI CYIPOBOKYEThCS HETOOPOUECHUMH MPAKTUKAMHU Ta
KOPYNUIMHUMH SBUIIAMU (HANpHUKIaL, “TpoJiaxk”’ CTOPOHHIMHM Oco0amu MiApOOJEeHUX JOKYMEHTIB alo
BHECCHHS JIIKAPSMH HEOCTOBIPHUX BIAOMOCTEH IS IMITAIlli MiJICTaB BU3SHAHHS 0COOM HEIpare31aTHOIO).
Ix BuHMKHEHHIO cripuse manepoBa (popMa JHUCTKIB HEMPAIe3JaTHOCTI, Ky JIeTIIe BiATBOPUTH CTOPOHHIM
oco0aM, a TakoXK sika He (PikCye yac iX ohopmMIICHHS.

[Ipob6nema 2.7.4. HegoctaTHhO MpoO30pi MPOIEAYPH A000pPY KaapiB y 3aKiagax OXOPOHHU 3J0POB’S
3HWKYIOTh KOHKYPEHIIIIO Ta CTBOPIOIOTH MOXKJIMBOCTI JUIsl TIPOSIBIB KOPYMI(i MPU NMPU3HAYCHHI HA TaKi
nocaju

Kopymiitai pu3uku y chepi 0XOpOoHH 370pOB’s MOB’s13aH1, 30KpeMa, 3 MOBEAIHKOI HEI00pPOUYECHUX
MEIMYHUX MpaIiBHUKIB. TOMYy BaXJIMBUM HAINPSMOM aHTUKOPYIIIHHOI MOJITUKH Yy 3a3HA4YeHIH cdepi €
YHEMOJKJIMBIICHHSI JIOMTYCKY HEAOOpOUYECHHUX OCI0 10 HAJaHHS MEIUYHUX IMOCIYT MUIIXOM YAOCKOHAJICHHS
nporenyp 1000py MEINYHHUX MPAIIBHUKIB Y 3aK/IaJIlaX OXOPOHHU 37I0POB L.

[ndopmarris TUTBKM NMPO BaKaHTHI MOCAAM KEPIBHUKIB KOMYHAJIBHHUX 3aKJIaJiB OXOPOHH 30POB’S
MICTUTBCSL Y BEJIMKIM KUIBKOCTI PI3BHMX Jikepel. Macmrtad Takoi po30Cepe/KEHOCTI Ie OuTbIIui 3
ypaxyBaHHSIM 3arajbHOi KUIBKOCTI BCIX BAaKaHTHHUX I0CAJ] y JICPKABHUX Ta KOMYHAJIbHHX 3aKiajax
OXOpOHU 370poB’s. [Ipy 1BOMY TNpPaKTUKYeThCS po3MilleHHs iH(opManii mpo BakaHCii opraHamu
YIpaBIiHHS 3aKjIa/iB OXOPOHM 3JI0pPOB’S y pO3[UIaX HOBUH Ha CBOiX odiniiiHuX BeO-caiiTax, nae
iHbopMallis MIBUAKO MEPEMIIIYEThCS BHU3 Ta HE € MOMITHOIO, a00 i ONPWIIOAHEHHS 3JIHCHIOETHCS 13
3ami3HeHHsIM. Taka CHUTYyallisl YCKJIaJHIO€ 3JIHCHEHHS eQEeKTHBHOTO KOHTPOJIO 3a MpoleaypaMu 1000py
MEJMYHOTO TEePCOHATy Ta 3YMOBIIOE INTydHE OOMEXKEHHs KOHKypeHIlii. HaiOinem HeGe3neyHuM
HACJIIIKOM KOHCTaTOBaHOI MPOOJIeMH € BUHUKHEHHS KOPYIIIHHUX MPAKTHK.

3 2018 poxy 3rifiHoO 13 3aTBepAKeHUM nocTaHoBoro Kabinery MinicTpiB Ykpainu Big 27 rpyans 2017
p. Ne 1094 INopsakoM npoBeeHHS KOHKYPCY Ha 3alHATTA 1MOCai KEPIBHUKA JICPKABHOIO, KOMYHAJIBHOTO
3aKJ1a/ly OXOPOHHU 3/I0pOB’S BIIEpILE MPEJCTaBHUKU IPOMAJCHKOCTI MOXKYTh OOMpaTH KEpiBHUKA JIIKApHI,
aJpke BOHM CTAHOBIISITH OJIHY TPETHHY UJIEHIB KOHKYpCHOI Kowmicii. He3Bakaiounm Ha 1ie, Ha HpPaKTHUIl
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BUHUKAIM TPYAHOINI i3 JOCTYNOM TPEACTaBHHUKIB HE3aJIEKHHX I'POMAJICHKUX OpraHizauiid 10 ydacTi y
nobopi. Kpim Toro, cymu VYkpaiHm HEOJHOPA30BO BCTAHOBIIOBAIM (DAKTH TOJAHHS KaHAUAATAMU
HEIOCTOBIPHUX BITOMOCTEH Ui y4acTi y KOHKYpCi, IO CBITYATH NP0 HEOOXINHICTH BJIOCKOHAICHHS
MIPOLIEypH KOHKYPCHOTO JTI000pY.

[IpoGnema 2.7.5. JlocTyn 1o 3akiajaiB OCBITH Ta Mepedir OCBITHHOTO MPOLECY MICTATh KOPYHITIHHI
pusuku. [IpHucyKeHHS HAayKOBHX CTYINEHIB Ta MPUCBOEHHS BUCHHX 3BaHb HEPIAKO BiIOyBaeThCs i3
3HaYHUM BUKOPUCTAHHSAM KOPYIIIMHUX MPAKTHK Ta IHIIUX MPOSBIB HEIOOPOYECHOCTI

TpuBanuii yac oHIEIO 3 KIFOYOBUX MPOOIEM HEAOBIPU IO CHCTEMHU BHUIIIOT OCBITH € SIBHINE KOPYIIIIiT
i 9ac BCTYIY JO 3aKJaIiB BHUIOI OCBITH, Y MOJOJAHHI SKOTO MOCSITHYTO 3HAYHOTO MPOTPECy MIJISTXOM
3aMpoBa/IKEHHS 30BHIIMIHHOTO HE3AJIEAKHOTO OLlIHIOBaHHS. [Ipo ycmix 3acTocyBaHHS 1[bOTO IHCTPYMEHTY Ta
HOro MIATPUMKY CTEHKXOJIIEpaMU CBIIYaTh COLIOJOriYHI OomUTyBaHHS. Hespakaroum Ha 1e, naoci
3aJUIIAIOTBCSL TPAEKTOPIT BCTYMY 3 BUCOKMMHU KOPYNUIMHUMHU pU3MKaMU (HANpHUKIA[, 3a TBOPUYUM
KOHKYPCOM Ta BHYTPILIHIM BCTYIIHUM €K3aMeHoM). Taki mpaBuiia npuiloMy MaroTh HaJ3BUYaiiHO BUCOKHI
PHU3UK HEOOTPYHTOBAHOI AepopMallii OLIHOK.

[HmMM KOpyMUIHHUM YUHHUKOM I 4Yac BCTYNY JIO 3aKJIaJiB BHINOI OCBITM € HEOOIPYHTOBaHE
HaJaHHS OUIBI Ta npedepenmii. Hanpuknan, nunbru A CKIAAaHHS BHYTPINIHBOTO ICIHUTY 3aMICTh
30BHIITHBOTO HE3aJIEKHOTO OLIHIOBAaHHS BUKOPHUCTOBYBAJINCH HEJOOPOUECHO 0C00aMH, K1 32 MEAUYHUMU
MMOKa3aHHSIMHU HACHpaB/il NIISTalN OI[IHIOBAaHHIO Y 3arajlbHOMY MOPSIKY.

Takox BapTo HarajgaT, mo yxe moHaa 10 pokiB yMOBH HpuiioMy IependadyaroTb MOKIUBICTh
MOJIaHHSA 3a5B MPO y4acTh y KOHKYPCHOMY B1100p1 10 3aKJIafiB BUIOT OCBITU B eleKTpoHHIH dopmi. Taka
MPaKTHKa € HEe TUIbKU 3pYYHOIO /Ul BCTYMHHKIB, aje 1 3abe3neuye HalleXHY MMPO30PICTh, ONEPATUBHICT Ta
YHUKHEHHS 3alBOTO KOHTAaKTy 13 WieHaMHU MpUUMalIbHOI (B1A0ipkoBOi) KoMicii. OgHAaK 10 ChOTOAHI IS
JESIKMX KaTeropid ocid MOXKJIMBE MOJAHHS 3asSBOK JIMIE Yy marnepoBii ¢opmi. Hanpukian, 3a HasBHOCTI
PO30DKHOCTEH B JaHWX BCTYNMHHMKAa B €IuHINA JeprKaBHIA €ICKTPOHHIA 0a3l 3 MUTaHb OCBITH (TIPI3BHIIE,
iM’s, o OaThKOB1 (32 HAsBHOCTI), JlaTa HAPOJDKEHHS, CTaTh, TPOMAASHCTBO TOIIO) 1 Y BIAMOBITHOMY
JOKYMEHTI TIPO OCBITY, 37100yTy paHiiie, Ta y cepTu(dikaTi 30BHIITHBOTO HE3aJEKHOTO OIIHIOBAHHS YU Y
pazi moJaHHS 1HO3EMHOTO JOKyMEHTa IpO OCBITY, 3100yTy B IHO3EMHOMY 3akjaii OCBiTH, oco0a
BUMYIIIEHA WTH 10 KOXKHOI MPUHAMAIIbHOT (BIIOIPKOBOT) KOMICI, SIKI TEOPETUYHO MOXKYTh NPHUHHATH Pi3H1
PIIIEHHS I0JI0 OHOTO 1 TOTO % MUTAHHS - JIOIMYCKY BCTYIHUKA IO KOHKYPCY.

[lle omHiero mpoOIEMOIO, KA XapaKTEPHU3YETHCS BUCOKHMM PIBHEM KOPYIIIIMHUX PU3UKIB Yy BHIIINA
OCBITI, € TUTAaHHS BCTYIy 1HO3EMIIIB Ta 0Ci0 0€3 TpOMajIHCTBA /10 BITYM3HSIHHUX 3aKJIaJIB BHIIOI OCBITH.
30KpeMa, cucTeMa OTPHMAaHHS 3allpolIeHbh HA HAaBYaHHS JUIS IHO3EMIIB Ta 0ci0 0e3 IpoMajsiHCTBA HE €
JOCTAaTHBO MPO30por0. Tak, KOXKEH 1HO3eMellb Yi 0c00a 0e3 rpoMaITHCTBA TTOBHHEH/TIOBUHHA CAMOCTIHHO
3BEPHYTHCS JI0 3aKJaly BHIIOi OCBITH JUIsi OTPUMAaHHS TaKOTO 3aIllPOIICHHS, 10 CIIPHYUHSIE MOKIHUBICTH
OTPUMAaHHS MMOCAJ0BUMH 0COOAMM 3aKJIaJ(iB BHUIIOI OCBITH HEIPABOMIPHOT BUTOJAM YU 3aJ0BOJICHHS CBOTO
MIPUBATHOTO IHTEPECY.

[Ipouec 3m00yTTS BHINOI OCBITM Ta OI[HIOBAHHS pE3yJbTAaTiB HAaBYAHHA TaKOX MICTHTh PsJI
KOPYNIIHUX pU3HKIB. MOKIIMBICT, BUMAraTd Y¥ OTPUMYBATH HEIIPABOMIPHY BUTOJTY 3a 3[a4y 3ajiKiB UM
ICIUTIB CTYJEHTIB MiJ 4Yac ceciif, a TaKoX 3a 3aBUINEHHS pe3yJbTaTiB IMOTOYHOI YCHIIIHOCTI €
KOMITJIEKCHOIO Ta MacIITaOHOI MPOoOIeMOI0 Mif Yac MPOBAIKEHHS OCBITHBOI MISIBHOCTI 3aKJIaJ(iB BUIIOT
ocBitu. Hacnigkom koHCTaToBaHOI MpoOiieMu € MiAroToBKa HekBamipikoBaHMX 3700yBadiB BHILOT OCBITH,
a OCHOBHOIO TPUYUHOIO - HEMPO30pUN Ta HeeEeKTHBHUI MpOIEC YMPaBIiHHS OCBITHIM MPOIECOM Y
3aKJIaJiaX BHIIOI OCBITH.

KopymnuiiiHi pu3uky HEe MEHII NpUTAaMaHHI HIATOTOBII Ta 3aXMUCTy KBali(iKalifHMX, a TaKoX
HaykoBuX poOir. Ilpm 1bOMy mnpaBoBi 3acO0M MPHUTATHEHHS /O BIANOBLAAIBHOCTI 3a aKageMIiuHy



HEJ0OPOYECHICTh, 30KpeMa aKaJeMIuHU TuIariar, He € JOCKOHAIMMH. Tak, 3aKOHOJABCTBO YKpaiHH HE
MICTHTh MPOIECYaIbHUX HOPM ILIOJ0 MOPSAKY MPUTSATHEHHS 10 IOPUAMYHOI BIIMOBITATBHOCTI 32 MPOSBU
akazemiuHoi moOpouecHOCTi. Pe3yapTaToM IbOrO CTalno0 CKacCyBaHHS y CYAOBOMY MOPSJIKY HE OJHOTO
pimennst Komitery 3 nmuranb etnku HarioHanbHOTO areHTCTBA 13 3a0€3Me4eHHs sIKOCT1 BUIIOT OCBITH 1010
MO>KJIMBOTO TMOPYIICHHS aKaJeMi4HOT JOOPOUECHOCT] Y TeKCTaX AUCEPTALINHUX TOCIIIKEHb.

OxpeMo ciiJi HaroJOCHUTH Ha HEBU3HAYEHOCTI CTPOKIB JABHOCTI MPHUTSITHEHHS J0 HOPUAWYHOT
BIJIMTOBIAJIBHOCTI 32 aKaJeMiuHy HEeJO0OpOYeCHICTb. 3 OJHOrO OOKY, TPOMAJCHKICTh HAIOJSATae Ha TOMY,
mo0 B 3aKOHOJABCTBI MpsiMO OyJ0 3aKpilJIeHO BiACYTHICTH (HE3aCTOCYBaHHS) CTPOKY IAaBHOCTI ISt
1M030aBJICHHS HAyKOBOTO CTYICHS 3a aKaJeMiyHui Iuiariat, ¢abpukamiro, Qanscudikamiro, IHII
MOpYIIEeHHsT akaaeMidHoi noopouecHocti. llomo muceprariii, 3aXuCT SKUX 3MIACHUBCS IICIS HAOpaHHS
YUHHOCTI 3a3HaueHuM 3akoHOM (To0TOo 3 6 BepecHs 2014 p.), )KOJHHUX BHU3HAUEHUX CTPOKIB JABHOCTI
HeMmae. lle cTBoproe curyarlito, 3a fKOi Takl JOCIUDKEHHS MOXYTbh MIJUIATaTH TepeBipul y Oyab-skui
CTPOK, TOJI SIK OUTBIII paHHI - 32 )KOJHUX 0OCTaBUH.

[HmMM ¢akTopom, 0 CIpUYHMHSIE KOPYNIIHHI pU3UKHU, € ICHYBaHHS /10 CbOTOJIHI B OKPEMHUX 3aKOHAX
MOJIOKEHb PO MOJKJIMBICTh BCTAHOBJICHHS JIOTUIAT YU HA/J0aBOK 3a HAYKOBUW CTYIIHb YU BUYEHE 3BAaHHS
TSt 0¢10, QYHKIIIT SKUX HE TIOB’s13aH1 0€3M0CcepeaHBO 13 HAYKOBOIO UM JIOCTITHULIBKOIO JTISTHHICTIO.

[IpoGnema 2.7.6. Y cdepi ocBiTH 1 Haykd HasiBHI KOHQUIIKTH IHTEpeciB MiJ 4yac (OopMyBaHHS Ta
peanizaitii 1ep>kaBHO1 MOJIITUKH

BunukHenHst kKoHQUIIKTY QyHKIIHA Tix yac GpopMyBaHHS Ta peanizailii AepaBHOI HNOJITUKU y cdepi
OCBITH 1 HayKH HacamIiepes 3yMOBJIEHO THM, 1110 Ha TOM caMHil opraH BUKOHABYOI BJaJW MOKJIAJal0ThCA
MMOBHOB&KEHHS, 3[IIICHEHHS AKHX MOKE CYIIEPEUNUTH OJIHE OJHOMY.

Tak, (QyHKIIT JIilIeH3yBaHHSA OCBITHBOI JISTIBHOCTI y cdepl BUIIOT OCBITH, JEPKAaBHOTO HArJISAy 3a
JOJICPKAHHSM BIAMOBIIHUMH JTIIIEH31aTaMX BUMOT JIIEH3IMHUX yMOB (TMIOBHOB&XKEHHS Yy cdepi
THCTIEKITIMHO-HATJISIOBOT JISTTBHOCTI) MOKJIAJIEHI Ha OpraH, SKWW OJHOYACHO 3/IHCHIOE TTOBHOBKCHHS
11010 YIIpaBJIiHHA OaraThMa 3 HHX, a OTXKEe O€3yMOBHO 3alHTEPECOBAHUH B YCITIIIHOMY iX JIIIIEH3yBaHHI.

[Ipy mbOMyY OJHUM 3 MPUHIMITIB JIEP>KABHOT MOJITUKU Y cdepi JIIEeH3yBaHHSI € HOro 3aCTOCYBaHHS
JUIIE J0 TaKOro BUAY I'OCIOAAPCHKOI MISUTbHOCTI, MPOBAIKEHHS SIKOTO CTAaHOBHUTH 3arpo3y MOPYILIECHHIO
MpaB, 3aKOHHHUX IHTEpECiB I'POMaJSH, XUTTIO YU 370POB’I0 JIIOJAWHU, HABKOJIMIIHBOMY MPUPOIHOMY
cepenoBHINy Ta/abo Oes3meri JaepKaBu, 1 JHIIE y pa3i HEIOCTATHOCTI IHIIUX 3acO0IB JAEpPKABHOTO
perymoBaHHs (OYHKT 4 yacTuHM Tniepmioi cratti 3 3akony VYkpainu “IIpo mineH3yBaHHS BHUIIB
rOCIOIAPChKOT AISUIBHOCTI), 3 UMM HE y3T0JDKEHa Ipolielypa JieH3yBaHHs y chepi BUILOT OCBITH.

Kpim TOro, psis 3aKkoHIB MICTATh OKPEMi HOPMH, SIK1 HE € YITKO BU3HAYCHUMH (HE MICTATh KOHKPETHUX
MMOBHOB&)XCHb IICHTPAIBHUX OPraHiB BHKOHABYOI BIAJM), Y 3B’S3KYy 3 UMM BHHHUKAIOTh KOPYIIIIOTCHHI
(dhakropu.

VY 3akoHOAABCTB1 y c(epi OCBITH HEAOCTATHHO YITKO PETrJaMEHTOBAHO TAKOXK MOBHOBAKEHHS 1HILIUX
LIEHTPAJIbHUX OpraHiB BHKOHABYOI BJIaJIM, MICHIEBUX JEpPKaJAMIHICTpallii Ta OpraHiB MIiCIIE€BOTO
CaMOBDSIIyBaHHS K OPraHiB yMpaBiiHHS y cepi OCBITH 1 SIK 3aCHOBHUKIB JEpKaBHUX 1 KOMYHAJIbHUX
3aKJIa/liB OCBITH (HAayKOBUX ycTaHOB). Tak, Ha piBHI 3akoHY Ykpainu “TIpo micueBe caMOBpsIyBaHHS B
VYkpaiHi” MOBHOBa)KEHHS BHUKOHABYMX OPraHiB CUTbCHKHUX, CENUIIHUX, MICBKUX paJi BU3HAUYAIOTHCSA 3a
3acTapiior0 paJsHCHKOI KOHIEMNIEI0 SK “ympaBiiHHA 3akiafgamu ocBitu”. lle moHsATTS He Mae
BU3HAUYEHOTO 3MICTy, TOMY YacTO TJIYMAuuTbCsA INUPINE 32 BHUYEPIHUN TMepeNik TOBHOBAXEHb Y
CIeIlialli30BaHUX 3aKOHAX, a OTXKe MPHU3BOAUTH J0 KOH(DIIKTY MOBHOBaXXEHb MDK PI3HUMHU OpraHaMH
yIIpaBIIiHHA Y cpepi OCBITH.
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KpimM TOTO, MOJIOXKEHHS IHIIUX 3aKOHIB TAKOX MICTSTh 3acTapiii HOPMH, SIKI HE Y3TOJKYIOTHCS 3a
3MICTOM 3 OCBITHIM Ta OIOJKETHUM 3aKOHOJABCTBOM, a OT)KE YTBOPIOIOTh KOPYMIIOTEHHI (haKTOpH.

[Topsimox po3mojauTy MyOJIIYHUX KOIITIB Ha MIATOTOBKY (PaxiBIliB 3 BHIIOIO OCBITOIO Ta Ha HAayKOBi
JOCII/DKEHHSI MDK 3aKJIaJlaMU OCBITH 1 HAYKOBHMHU YCTAHOBAMU TaKOXK MICTHTh KOPYILIHHI PU3UKHU yepe3
HE/IOCTATHIO SKICTh 3aKOHO/IaBYOTO PETYIIIOBAHHS, a OTXKE MOTPeOy€e BJOCKOHAICHHS.

[IpoGnema 2.7.7. BiacyTHiil HaneXxHUN OOJMIK Ta MPO30PICTh Y BUKOPUCTAHHI KOUITIB, epeadadueHuX y
Or0/DKeTax ycix piBHIB Ha COIIaJIbHHIA 3aXUCT ISl BCIX KaTETOpiii OTpPUMYBaviB COIIaIbHOT JOMTOMOTH

Jlo mpoliieM cdepu COMiaTbHOTO 3aXUCTY HAJCKUTh HEe(DEKTHBHICTh MEXaHI3My OOJIKY KOIITIB,
CTIPSIMOBAHMX HA COILIANBHY MIATPUMKY, IO MPHU3BOJUTH IO HASBHOCTI PALY KOPYMIIHHUX PU3HKIB, SKi B
LUIOMY MOJISATalOTh Y MOYJIMBOCTI 3JI0BXKMBaHb CHCTEMOIO COIIaJIbHOTO 3aXMCTY SIK 3 OOKY OTpHMYBauiB
COLIaIbHOI MIATPUMKH, TaK 1 Iep>KaBHUX CIIY’KOOBIIB, SIKI MOKYTh CY0 €KTHBHO PO3MOPSIKATUCS JaHUMHU
PO OTPUMYBAYiB, CIPUUYMHIIOYM HEOOIPYHTOBaHI BUTpaTH OrojkeTHUX KomTiB. Taka mnpobiema
CIpUYMHEHA HEe(PEKTUBHICTIO MEXaHI3MY COIlaJIbHOI MIATPUMKH Ta YCKJIQJHEHICTIO IMPOLECY HaJaHHS
MOCJIYT Yy COLiaibHIM cdepl, a TaKoX HECHPaBEeUIMBUM Ta JAUCKPUMIHALIMHUM MOPSJIKOM PO3MOILTY
OrO/KETHUX KOIITIB (PIHAHCOBOI MIATPUMKHU I'POMAJICBKUX 00’ €THAHb 0C10 3 IHBAIIIHICTIO.

HeedextuBHicTh MeXaHI3My COLIAIBHOI MIATPUMKH Ta YCKJIATHEHICTh MPOLECY HAAaHHS MOCIYT Y
colliasibHIM cdepi 3yMOBIIeH1 AyOIIOBaHHSIM IHCTPYMEHTIB COIIaJbHOI MIATPUMKH, a TAKOX BEIECHHSIM
peectpiB 0ci0, 110 MOTPeOYyIOTh COILIaTbHOT NIATPUMKH Ta OTPUMYIOTH TPOILIOBI BUIIATH, 0€3 MPOBEIECHHS
3BipKH 1H(OpMaLlii, [0 MICTUTHCA B IHIIMX 3rajjaHuX peectpax. J[o ocHOBHUX (aKTOPiB, 110 3yMOBIIIOIOTh
Il TPUYUHHU, HaAJEKaTh HASBHICTh 3aKOHOJABUYMX IIOJIOKEHb, SIKI TepeadadaroTh BUIW COMIATBHOT
JIOTIOMOTH, $IKI 3HAYHOIO MIpOI0 TyONIOIOTH OJUH OJHOTO, Ta BIACYTHICTIO €JMHOTO PEECTPY OCi0, sKi
OTPUMYIOTh PI3HI BHUIU COLIATBHOT JAOMOMOTH. [0 TOro X HAsBHICTh KOPYNIIIMHUX PHU3UKIB y TIpoIleci
HaJlaHHS MOCTYT Y COMIalibHINA cdepi 3yMOBJICHA BIICYTHICTIO HAJEKHOTO OOJIIKY BHKOPHCTAHHS KOIITIB,
nepeadadeHux y Aep:kaBHOMY OIO/DKET1 Ha COIIaJIbHY MIATPUMKY ISl BCIX KaTeropii il OTpuMyBayiB.

HecnpaBemnmmBuii po3noaun KOmTiB (iHAHCOBOI MIATPUMKH Cepel TPOMAaJICBKUX 00’€THaHb OCI0 3
THBAJIITHICTIO 3yYMOBJICHHM BIJICYTHICTIO YITKOI 3aKOHOJAaBYOi BUMOTH HaJaHHS 3rafaHoi (iHaHCOBOI
MIATPUMKH 32 PaXyHOK OIO/DKETHHX KOIITIB BHUKIIOYHO Ha KOHKYPCHHMX 3acajiax, HEJIOCTaTHIM pPIiBHEM
MPO30POCTI ICHYIOUMX KOHKYPCHUX TPOIEAYp Ta BIICYTHICTIO BHU3HAYEHOI HA PIBHI 3aKOHY 3a00pOHH
HaJaHHS TPUBUIEIB JJII OKPEMHX TPOMAJCBKUX 00 ’€IHAaHb OCI0 3 IHBAIIMHICTIO MiJ Yac 3/idCHEHHS
Jep>kaBHOT (PIHAHCOBOT MIATPUMKH.

Jlo TOoro X OJHHMM 13 JOJATKOBHX (DaKTOpPIB HEAOCKOHAIOCTI Ta HEEPEKTHUBHOCTI ICHYIOYOTO
MexaHI3My (iHaHCOBOI MIATPUMKH TPOMAACHKUX 00’€aHaHb 0Ci0 3 IHBAIIAHICTIO € HEBUKOHAHHS BHUMOT
KEepIBHUX JOKYMEHTIB IWIOJ0 BIPOBAKEHHS Ha JEpPKaBHOMY pIBHI IHCTUTYUIHHOT MiATPUMKH
IrpOMaJICbKUX 00’€AHaHb OCI0 3 IHBAIIAHICTIO BUKIIOYHO Ha KOHKYPCHHX 3acajax (Ha JOTIOBHEHHS JI0
MIPOEKTHOT MIATPUMKH, SIKa 3TIHCHIOETHCS Ha IIeH Yac).

3. BABE3ITEUYEHHS HEBIZIBOPOTHOCTI BIAITOBIJJAJIBHOCTI 3A KOPVYIILIHO
3.1. JIucuumutiHapHa BiIMOBIIaIbHICTh

IIpo6nema 3.1.1. IopymieHHs BUMOT aHTHUKOPYIIIMHOTO 3aKOHOJABCTBA HA MPAKTHUI HE 3aBXKIU
PO3IIISIAETHCA K JUCIHMILIIHAPHE MPABOMOPYIICHHS; 3HaYHA YacTHHA CyO €KTIB, Ha SKHX HMOUIMPIOETHCS
nis 3akoHy Ykpainu “IIpo 3anoGiraHHst KOpynuii’, yHUKA€e TUCHMITITIHAPHUX CTATHEHb

[HCTUTYT JOUCHMIUTIHAPHOI BiIMNOBITATBHOCTI  XapaKTEPU3YETbCSd BUCOKMM  aHTUKOPYNLIHHUM
MOTEHI[iaJIOM, OCKUTBKHU J]a€ 3MOT'Y He JIUIIIE HIBUAKO Ta €(EeKTHBHO pearyBaTu Ha (akTH MOPYIIEHb BUMOT
AHTUKOPYMIIHHOTO 3aKOHOJABCTBA, CTUMYIIOIOUM JOOPOYECHUX OCIO 70 HAJIEeKHOrO BHUKOHAHHS CBOIX
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000B’s3KiB, a 1 ycyBaTH Bl BHKOHaHHS (YHKLIH gepxkaBu ab0 MICIIEBOTO CaMOBpsIyBaHHS OCiO, sKi
CHCTEMaTHYHO MOPYIIYIOTh CBOI 000B’SI3KM, MPUIMAIOTh YIIEpeHKEHI pillieHHs, BAKOPUCTOBYIOTh HaJaHi
iM IOBHOB@)KEHHS Y BJIACHHX IHTEpecax, OepyTh y4acTh y KOPYINIIHHUX MPAKTHKAX.

Boanowac B VYkpaiHi el MOTEHIiad NPaKTHYHO HE pealli30BaHMid, a/HKe MOPYIICHHS BUMOT
AQHTUKOPYIIIHHOTO 3aKOHOJABCTBA HA TMPAKTUL HE 3aBXIH PO3IIAAAETHCS SIK JAUCHUILIIHAPHE
MIPABOIIOPYILICHHS, 10 3yMOBIICHO SIK HEJOCKOHATICTIO (30KpeMa CYIEPEYHICTIO OKPEMHX HOTO TIOJIOKEHb )
3aKOHOJIaBCTBA, TaK 1 HHU3BKOIO MPABOCBLAOMICTIO 0Ci0O, Ha SKHUX 3aKOHOJABCTBOM TIOKJIAJCHO
MMOBHOB&)XEHHS 3aCTOCYBAaHHS 3aX0/1iB AUCIUILIIHAPHOI BiIIOBITATbHOCTI.

Lls oOGcraBuHA y TO€AHAHHI 3 HU3BKOK €(DEKTUBHICTIO aJAMIHICTPATUBHOI BIAMOBIIAIBHOCTI 32 TaKi
MPaBOMOPYILEHHS MPU3BEia J0 TOTO, 10 3HAYHA YAaCTHHA CYO’ €KTIB, Ha SIKMX MOIIUPIOETHCS i 3aKOHY
Yxpainu “TIpo 3anoOiranHst Kopymnuii’, 10 MOPYIIYIOTh BUMOTH aHTHUKOPYILIHHOTO 3aKOHOJ/ABCTBA, HE
MIPUTATAIOTHCS 0 JKOHOTO 3 BUIIB IOPUINYHOT BIAMOBIIATBHOCTI, TPOJIOBKYIOUH 1 HaJlall iepedyBaT Ha
CBOIX I10Caax.

3.2. AAMIHICTpaTHBHA BiMOBIIATBHICTh

[Ipo6mema 3.2.1. YactuHa mnpaBmi, 3a00poH Ta OOMEXKEHb, BCTAHOBJICHUX AaHTHUKOPYMIIHHUM
3aKOHOJIABCTBOM, HE 3a0e3IeUeHi 3axX0JlaMU FOPHUIUYHOI BiAMOBimambHOCTI. CratTi 1724-172¢, 212, 212
2 Kogekcy YkpaiHu Ipo aMIHICTpaTHUBHI MPaBOMOPYIIEHHS MAlOTh PsiJl HEIOJIKIB, SIK1 CYyTTEBO 3HIKYIOTh
ix 3a0e3nevyyBajbHUN Ta NMPEBEHTUBHUU MOTEHIial, a TakoX edexkrtuBHicTh HalioHambHOro areHTCTBa,
HarmionaneHo1 nominii, IpoKypaTypu Ta CyIiB.

YactuHa npaBuii, 3a00poH Ta 0OMEXeHb, YCTAHOBIEHUX aHTUKOPYIIIITHUM 3aKOHOJaBCTBOM, Ha Ll
yac He 3a0e3medeHi 3axo/laMd FOPHIWYHOI BIAMOBITAIBHOCTI, IO MPHU3BOIUTH O HHU3BKOTO PIBHS iX
NOTPUMAHHS HA MPAKTHLI. VIIeThes mepeayciM mpo BUMOTH IOJ0 Mepeaadi B yIpaBIiHHS TPETiM 0cobam
MIIPUEMCTB Ta KOPIIOPATUBHUX IIpaB, MPO 3a00pOHU Ta OOMEXKEHHS, IO TMOKIAJAI0ThCs Ha Oci0, sKi
NPUTIMHUIN BUKOHAHHS (YHKIA aepxkaBu ab0 MICIIEBOTO CaMOBPSIyBaHHS, a TaKOXX IMPO BHUMOTH
CTOCOBHO HEOOXIAHOCTI BXKUTTS 3aXOJIB JI0 BPETYIIOBAHHS PEAIBHOTO YW TMOTEHIIHHOTO KOHMIIKTY
IHTEpECIB.

Hemiktn, mnependadeni crartamu  172¢ ta 172°2 Komekcy  YkpaiHM  npo  aJMIHICTpaTHUBHI
MPABONOPYILICHHS, TOMHJIKOBO BIJHECEHO JO aJMIHICTPATMBHHUX IPABOINOPYIICHb, TIOB’S3aHUX 3
KOPYIIIIIERO.

Crarti 1724-172° Konekcy YkpaiHu mpo aAMIHICTPATHBHI MPAaBOMOPYIIEHHS MalOTh HEIOIIKH, SKi
JEIO0 3HIKYIOTh 1X 3a0e3NedyBajbHUN Ta CTPUMYIOYMH (NIPEBEHTHBHUI) MOTEHIAN, a TaKOX
edexTuBHICT, HarionanpHOro areHTcTBa, HamioHanbHO1 mouiiii, MpoKypaTypu Ta CYIIB Yy 3a3HayeHii

chepi.

[Tonoxenns crateit 212, 2122 Konekcy Ykpainu npo aaMiHICTpaTUBHI IPABOMOPYIICHHS HE TTOBHOIO
MIPOI0 y3TOKYIOTHCS 3 TIOJIOKeHHsIMU 3akoHy Ykpainu “IIpo monituuni naprii B Ykpaini” Ta Bubopyoro
KoJieKkcy Ykpainu. Mk nuMu ctaTTsiMu Ta ctarrero 159! KpuminanbHOro Kojiekey YKpaiHu HasiBHI KOMi3il,
[0 CYTTEBO YCKIAJHIOE MPAaBUIbHY KBamiiKallilo [UX MPaBOMOPYLIEHb Ta MPU3BOIUTH J0 YHCICHHHX
noMwiok Ha mpaktuii. CaHkuii 3a BYMHEHHS TaKUX aJMIHICTPAaTUBHUX MPAaBOMOPYIICHb €
HENPONOPLUIHHUMHU (3aHAATO M’ SIKUMH).

ITpo6nema 3.2.2. butbuiicte 0ci0, BAHHUX Y BUMHEHHI MIPABONOPYILIEHB, OB SI3aHUX 3 KOPYIIIIIEI0, a
TaKOX MpPaBOMNOpYyIIeHb Yy cdepi (iHAHCYBAaHHS NOJITUYHUX MapTid Ta MOJaHHA HUMH (PIHAHCOBOI
3BITHOCTi, YHUKAIOTh a/JIMIHICTPATUBHOI BIANOBIIAIBHOCTI Ta/ab0 CTATHEHHs, BUKOPUCTOBYIOUM CHCTEMHI
HEJOMIKK ICHYIOYO1 TMpOLEAypH TMPHUTITHEHHS OcCi0 10 aaMiHICTpaTUBHOI BIAMNOBIJAIBHOCTI Ta
HE/I0CKOHAJICTh CYZ0BOT CUCTEMHU
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BigcyTHicTh y cyaax LEHTpai3oBaHOI CHCTEMH E€JIEKTPOHHOTO MPOIECYaTbHOTO JLIOBOJCTBA, a
TakoX €IMHOTO JEP)KaBHOTO PEECTPY BUKOHABYMX JOKYMEHTIB NPU3BOIUTH JO ICHYBAaHHS 3HAYHHUX
KOPYNUIHHUX PU3UKIB, 3yMOBIIEHUX BUKOPUCTAHHIM a/IMIHICTPATUBHOTO BIUIMBY, a TAKOX y cepi oOmiky
Ta KOHTPOJIIO 32 BHUKOHAHHSAM IIOCTaHOB IPO MPHUTATHEHHS JO BiANOBIZAJBHOCTI OCI0 3a BYMHEHHS
aJIMIHICTPATUBHUX MPABOMIOPYLICHD Ta IHIIMX BUKOHABYMX JTIOKYMEHTIB.

3.3. KpuminanpHa BiMOBITATBEHICT

[Tpo6nema 3.3.1. Okpemi MOJIOKEHHS KPUMIHAIILHOTO 3aKOHOJIABCTBA, SIKI CTOCYIOTHCS KPUMIHAIBHOT
BIJIMOBITAIEHOCTI 32 KOPYIILIHHI KpUMIHAJIBHI MPAaBOTIOPYILIEHHS, Cylepeyarb MKHAPOIHUM CTaHAApTaM
y 3a3HadeHii cdepi, HE y3roKeHI MDK CO00I0 Ta 3 TOJOXKEHHSIMH KPUMIHAIBHOTO IMPOIECYaTHHOTO
3aKOHOJABCTBA 1 3akoHy Ykpainu “IIpo 3anoOirannsa xopymnuii’. Sk HacaiIOK y 3HAYHIM YacTHUHI BUIMAKIB
0coOM, IO BYMHWIM KOPYMIIMHI KpUMIHaIbHI MPAaBONOPYLICHHS, 3BUIBHSIOTHCS BI KpPUMIHAIBHOL
BIJIOBIAAJILHOCTI Ta/a00 MOKapaHHs

UucneHHl HayKOBi, IPAaKTUYHI Ta aHAJIITHUYHI JOCIUKEHHS 1 3BITH, a TaKOX OQilliiiHa CTaTHUCTHUKA
JIOCY/IOBOTO PO3CHiyBaHHS 1 CYIOBOTO pO3IIIAAY KPUMIHAJBHUX MPOBA/KEHb MPO KOPYNIIHHI Ta
MOB’sI3aH1 3 KOPYIIIEI KpUMIHAIbHI MPaBOMOPYLIEHHS 3MYIIYIOTh KOHCTATyBaTHU ICHYBaHHS IpoOiiemu,
sIKa TIOJISITAE y TOMY, IO Ha CHOTOJHI 3aKOHOJIAaBCTBO y 3a3HadeHiil cepi € He30amaHCOBAHUM, MICTHTh
TEPMIHOJIOTTYH1 HEY3Tr0JKEHOCTI, KOJIi31i Ta MPOsSBU HEBUITPABAAHOT KOHKYPEHIIIT MK HOPMaMH.

30kpeMa, eKCIepTH 13 3armobiraHHs Ta MPOTHUILT KOPYMIiT 11eHTU(IKYBaIN HAsIBHICTh TAKKX IIPOOIEeM:

nepesik KpUMIHAJIbHUX MPaBOMOPYIIEHb, HaBeNeHW y mnpumirtui 1o crarri 45 KpuminaiabHOro
KOJIEKCY YKpaiHu, MICTUTh NMOCHJIAHHS Ha OKPEM1 KpUMIiHAIbHI IPAaBONOPYIICHHS, sIK1 HE € KOPYNIIHHUMU,
1 HaBIaKM - HE Mepeadadae MOCUIaHb Ha KPUMIHAIBHI MPAaBOTIOPYIIEHHS, SIK1 MICTSATh O3HAKU KOPYIIIIIi.

HacriikoM 1boro B OJTHAX BUTIAJAKAX € Te, IO 3a BYNHECHHS KOPYIIIHHUX Ta IMOB’SI3aHNUX 3 KOPYIITI€I0
KPUMIHQJIIBHUX TPABOMOPYIICHb JJII BUHHUX OCI0 HE HACTaBaTHMYTh CIICIiaJIbHI MPaBOBl HACTIAKH -
HEMOXJIMBICTh 3BUIBHEHHS BiJl KPUMIHAJIBHOI BiJIMOBIATFHOCTI, HEMOKJIMBICTh 3aCTOCYBAaHHS IHCTHUTYTIB
3BUIBHEHHS B1/I BITOYBaHHS MMOKApaHHS 3 BUIMPOOYBAHHIM, HOTO TOM SIKIIICHHSI TOIO, a B IHIITUX BUIIAKaX
- HaBNAKH 32 BUMHEHHS [IsHb, SKI HE € KOPYMNIIHHUMH, OCOOM 3a3HAaBAaTUMYTh HAIMIPHUX IMPABOBHUX
00MEXEHb, 1110 HETaTUBHO BIUIMBAE€ HA HEBIIBOPOTHICTh KPUMIHAIBHOI BiMTOBIIATBLHOCTI 32 KOPYIIIIIO B
oMy,

(GOpMyITIOBaHHS CKJIaJy KOPYIIIMHUX Ta TOB’A3aHUX 3 KOPYIIIE IPABOMOPYIIECHb ITiIATae
YTOYHEHHIO BIJTIOBIIHO /10 3MICTY MDKHAPOIHUX KOHBEHIIIN;

OerMi IMOJIOKCHHS, IO CTOCYHOTBHCA HaCJ'IiI[KiB BUMNMHCHHA KOpyrII.IiﬁHPIX Ta MOB’SI3aHHUX 3 Kopynuielo
KpI/IMiHaJ'IbHI/IX [MpaBONOPYLICHDb, € CYIICPCYIIMBUMU Ta HC HiI[J'ISIFaI-OTB OJIHO3HAYHOMY TIIYMAUCHHIO;

BIICYTHICTh aKTyaJlbHUX Yy3arajllbHeHb CyJnoBoi mpakTuku BepxoBuum Cymom T1a Bummm
AQHTUKOPYMIIAHUM CYIOM IIOJO0 KOPYIIIHHUX Ta TMOB’SI3aHUX 3 KOPYILIE KPUMIHAIBHUX
MIPABOIOPYILEHbD SIK 1 3arajJbHOJOCTYITHUX y3aradbHEHb CIIA401 MPAKTUKHU.

IIpo6nema 3.3.2. Husbka omepaTHBHICTh Ta SKICTb 3/AIHCHEHHS JOCYIOBOIO pO3CIiTyBaHHS
KOPYNUIHHUX Ta MOB’A3aHUX 3 KOPYIIIEI0 KPUMIHAJIBHMX IPABOMOPYIIEHb (3HauHa 4YacTKa TaKHX
MPOBA/KEHb TPUBAIOTh POKAMH ) 3yMOBJICHA HAIMIPHOIO CKJIAIHICTIO OKPEMUX MPOLECyaTbHUX i

Psan mpouenyp mpoBeleHHsS CHTUUX (PO3IIYKOBUX) i € OOTSXMIIMBOIO 1 MOXe OyTH crpoleHa 3
ypaxyBaHHSM TPAKTUKH €BpPONENUCHKOro Cyday 3 MpaB JIroAuHU. IleBHI BUMOTM MIOAO 3]1MCHEHHS
TUMYaCOBOT'0O JIOCTYIY J0 pedei 1 JOKyMEHTIB, OOIIyKy MOXYTh OyTH MEperyisHyTi 06e3 KO IHTepecam
oci6. OnHa 13 CIiaYuX Jiif - MOHITOPUHT OaHKIBCHKUX PAaXyHKIB - HE MOJKE 3/IHCHIOBATHCS Ha MpPaKTHUII
yepe3 HeJIOJIIKH MPaBOBOT0 PEryIIOBAHHS.
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CuctemMa eNEKTPOHHOTO KpHMIHAIBHOTO mpoBakeHHs (“iKeiic”) BKe 3aCTOCOBYETBCS Yy
HamionansHomy anTuKOpyniiifHoMy Otopo Ta CrerfianizoBaHiii aHTUKOPYIIIHHIA MPOKYypaTypi, ajne MOKH
il me Hemae y Buimoro anTtukopymiidHoro cymy. Lls cucrema Ha ChOTOJHI HE IHTErpOBaHA 3 CIUHUM
peECTPOM  JOCYIOBUX PpO3CHiAyBaHb Ta E€IUHOK CYAOBOK iHPOPMAIIHHO-TEIEKOMYHIKAIIIHHOO
CHCTEMOIO, HE 3aCTOCOBYETHCS B KPUMIHAJIBHUX IPOBAUKCHHAX, JOCYIOBE PO3CHIIyBaHHA B SIKHX
3MIIICHIOIOTH 1HIII1 OPTaHH.

Jns HamioHanpHOTO aHTHUKOpYMIiiiHOTO Oropo i Creniani3oBaHoi aHTHKOPYHIIHHOT MPOKypaTypH
JOTerep HE 3alpoBa/HKCHI JIOCTaTHI TapaHTii IHCTHTYIIHHOI Ta omnepamiiHoi He3anexkHocTi. Tak,
HarmionaneHe aHTHKOpYMIliiHE OIOpPO HE MOXKE 3IMCHIOBATH CaMOCTIMHE 3HATTA iHQoOpMmaIii 3
SJIICKTPOHHUX KOMYHIKAIlIMHUX MEPEkK, a TaKoX BIOpO CTUKAEThCS 3 TMEPEHIKOJaMU T Yac 3A1MCHEHHS
eKCIIepTU3 I LUIeH KPUMIHAJBHUX TPOBa/PKEeHb. HalloHanmpHOMY aHTHKOPYHIIHHOMY OrOpo Opakye
NepCcoHaTy, HE3BaKal0Uu Ha 3HauHe 30UIbIIEHHS 00CIry HaBaHTa)KEHHS MOPIBHSAHO 3 00CATOM Ha MOYaTKy
podotu oprany. [loBHoBaxkeHHs kepiBHMITBa Crieniani3oBaHOI aHTHKOPYMLIHHOI NPOKypaTypu
notpedyrore omntumizamii. [lpouenypu mobGopy kepiBHuka CreniagizoBaHOi aHTHUKOP YMIIAHOT
MIPOKYpaTypu MOTPeOYyIOTh YCYHEHHS PU3HUKIB MOJIITU3ALIIT ITpoLiecy J000py.

EdextuBnicte  mismbHOCTI  HamionanpHoro —antukopymuiiHoro Oropo Ta  CroenianizoBaHoi
AQHTUKOPYIIIHHOT MPOKYpaTypu 3HUKYEThCS depe3 OOMexeHI MOKIMBOCTI Ul YKIAJIEHHS Yroja IMpo
BHU3HAHHS BUHYBATOCTI Yy mijcaiiHuX HamnioHanibHOMY aHTHKOPYNIIHHOMY OIOpO MPOBAIKEHHSX, a TAKOXK
Opak CTUMYJIB JJIs IJ03PIOBAHUX Ta OOBHMHYBAYCHHWX BJABATHCh 1O YKIAJIEHHS YTroJ. 3aJHIIA€ThCS
CHUCTEMHOIO TIpo0jiemMa Oe3MiACTaBHOTO HEAOTPUMAHHS MACTITHOCTI HalioHaabHOTO aHTHKOPYIIIHHOTO
010pO, 30KpeMa y KpUMIHATBHUX MPOBAKEHHSX 3 BUCOKUM CYCIUTBHUM PE30HAHCOM.

Husbka pe3ynbTaTUBHICTD y3arajabHEHUX MaTepialis, ki Jlepkdiamonitopunr Haaae HamionansHOMY
AHTUKOPYIIIIHHOMY OIOpO, 3yMOBJIFOE HEOOXITHICTh MPOBEACHHS aHAII3y NMPUYMHU TAKOTO CTaHY CIPaB.
Takox mocTaBajo MUTaHHS MO0 HEOOX1THOCTI 3AIMCHEHHS 00MIHY 1H(hOpMAIlIEI0 B €eKTpOHHII hopmi -
JOTeTep TOpsIoOK OOMiHY NaHUMH Tepeadadae MOJKJIMBICTh 3/IMCHEHHsS OOMIHY JaHMMH TaKOX 1 B
narepoBiii hpopmi.

[Ipo6mema 3.3.3. 3aKOHOIABCTBO, SIKE PEryato€ AisIbHICTE APMA, MICTUTh 3Ha4Hy KUIBKICTh
MPOTAJIMH Ta KOPYMIIMHUX pU3HKiB. HU3bKa pe3ynbTaTHBHICTH MPOIIECIB Mepeaadi B ynpaBiiHas APMA
aKTUBIB JUIs 30€PEKCHHS 1X eKOHOMIUYHOT BapTOCTI, @ TAKOK MPOIIECIB 3aro0iraHHs Ta MPOTHIIL Jerarizarii
KOIIITIB, OJICP)KAHUX 3JI0YNHHUAM ILISTXOM

I'apantii He3anexxHocTi APMA Ta iHCTHTYIIHA CHPOMOXHICTH OpraHy IOTPEOYIOTh ICTOTHOTO
MTOCUJICHHS. Y CTaHOBJICHHH MOPSAIOK IMPOBEICHHS KOHKypcHOro nooopy I'omoBu APMA He 3a0esmneuye
HaJeKHY OE3CTOPOHHICTh Ta BiIOip Ha OCHOBI 3aciyr, a mpoienypa (GopMyBaHHS KOHKYPCHOT KOMICIi
MICTUTh PHU3UKM BHU3HAHHS i1 Takoio, 1o cynepeunth Konctutynii Ykpainu. [lepenik migcraB s
3BiTbHEeHHSI ['0oBu APMA € HaaTO MIMPOKUM 1 HE TapaHTye HOro HE3aJeKHICTh Bil HEHANEKHHX
BTpYyYaHb y AisulbHICTE. OOUH 13 MEXaHI3MIB KOHTPOJIO 32 AISJIBHICTIO OpraHy - 30BHIIIHS He3aJeKHa
OIliHKa e(peKTUBHOCTI AISIBHOCTI - )KOJHOTO pa3y He Oyia MmpoBe/eHa.

[Toripu meBHMI Iporpec B yCYHEHHI CYNEpeYHOCTEH, MPOTAINH Ta HEY3roKEHOCTEH 3aKOHOIaBCTBA
1010 YIPABIIHHS aKTMBAMH, Ha sIKI HAKJIAJIEHO apellT Ta sKi rnepelaHi B ynpasiaiHHd APMA, Henomiku
BCE 1€ 3aJIUIIAIOTHCS Ta € ICTOTHUMHU. Lle mopo/pKye pu3HKH 3J0BXKUBaAHb M1/l Yac 3A1HCHEHHS MPOLEeayp
BHU3HAYEHHS YIPABUTEJN apelITOBAaHUM MalHOM, a TaKOX KOHTpoJto 3 00Ky APMA mono epekTuBHOCTI
yIpaBJliHHS TakuM MaiiHoM. Jlotenep He BBEIEHO B MOCTIHHY (IPOMMCIOBY) eKCIUlyaTaiito €auHui
Jep>)KaBHUN PEECTp aKTUBIB, Ha SKI HAKJIAQJEHO apellT y KPUMIHAJIbHOMY NpPOBA/KEHHI, IO HE Ja€
BIIEBHEHOCTI Y MOBHOTI HaBEJICHOI Y HbOMY 1H(OpMaLlii, 3aXUCTi iHpOpMaIlii TOLIO.


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

CniBnpanss  ta koopaunHauisi 3ycwiib  APMA, Jlepk(iHMOHITOPUHTY, OpraHiB JIOCYJOBOTO
pO3CIilyBaHHA Ta MPOKYpaTypH HE MalOTh CUCTEMHOTO Ta ONEPATHBHOTO XapakTepy, IO YIOBUIHHIOE
BUSIBIICHHS, pO3IIYK Ta YOE3MEeUeHHs aKTUBIB, SKi MOXYTb OyTH JokazoM abo mpeaMeToM
KoH(ickamii/crienianbHo1 KoH(]icKanii Bin nmpuxoByBaHHS. KpiM TOro, 3aKOHOIABCTBO HE mepeadadae
Ji€BUX MEXaHI3MIB TUTAHYBaHHS MEPEJ apelITOM aKTUBIB, OO0 SKHX IMOCTaHE MUTAHHS MPO Mepenady ix
APMA, 110 3HWKY€E €PEKTHBHICT 3aX0/IB 3 1X IMOJATBIIOT0 30€pEeKEHHS.

IcHye moTeHmian s MOCHIEHHS MibKHapoaHoro criBpoOitHuiTBa APMA Ta 00MiHy iH(OpMaIti€ro,
30KpeMa y Mexax JisuTbHOCTI €BpOIoy.

[lompu nocsraytuii YxpaiHoro 3HaYHWI mporpec y BhpoBa/pkeHHI pexomenmaniii FATF, mo
BU3HaeThed y 3BITax oliHkd MONEY VAL, 3anumarorbest pekoMeHAallli, ki BAKOHAaHO 4aCTKOBO.

3HauHOIO MPOOJIEMOIO [UIsl HallIOHAJIbHUX KOMIIETEHTHUX OPraHiB € BIACYTHICTh €IMHOTO PEeECTpy
paxyHKiB (IBUYHUX/IOPUJIMYHMX OCI0 Ta I1HAMBIIyaJbHUX OaHKIBCBKMX CEU(IB BIAMOBIIHO [0
€BPOINENCHKUX CTAHJAPTIB Ta HaWKpamux NpakTuk. Lle ycknanHioe onepaTWBHE BUSBIICHHS aKTHUBIB Ta
npoBeZicHHsT (IHAHCOBUX pO3CiiAyBaHb. Po3mouaro 1udpoBizaiiio mporeciB oOMiHy iH(opMalie 3
NUTaHb (PIHAHCOBOTO MOHITOPUHTY, SIKMH CIII NMPOJOBXKYBAaTH. 3arnoOiraHHs Ta MPOTUIIS Jieranizamii
KOWITIB, OJEpPKAHMX 3JI0YMHHUM IIJISXOM, MaTuMe BHILYy €QEeKTUBHICTh 3aBJISKH CHUCTEMHOMY
3aMpoBa/PKEHHIO 3aX0/11B, BU3HAYEHUX 32 pe3yJbTaTaMH HAllIOHAJIIbHOT OLIHKU PU3UKIB.

[IpoGnema 3.3.4. 3aranbHa AWHAMIKa pO3IMIIALY CyJaMH CIOpaB NpO KOPYMHI[IHI Ta MOB’S3aHI 13
KOPYII[IEI0 KpUMIHAJIbHI MPABOMOPYIIEHHS € HHU3bKOI. BiICyTHA ycTalleHa MNpakTUKa pOo3IIsLy
KpUMIHAJIBHUX TIPOBA/PKEHB 11i€i Kareropii. MaroTh Miclle HEMOOJAMHOKI BHUMAIKWA 3JTOBKHUBAHHS
Y4aCHHUKAaMHM CYI0BOTO MPOIIeCy MpOIeCyalbHUMHU ITpaBaMu

3a0e3neueHHs] HAICKHOI JTUHAMIKH CYAOBOTO pPO3IJSILY KPUMIHAIBHUX TPOBA/DKEHb IO
KOPYIIIIHHUX Ta TIOB’S3aHUX 13 KOPYIMIIIEID TPABOMOPYIICHh € OJHIEI 3 PEKOMEHIAIIl Y BHCHOBKY
€porneticbkoi Komicii Ha wieHcTBO B €BporneiickkoMy Coro3i. OIHaK 11 BCe 1€ 3IUIIAETHCS BUKITUKOM:
KUIBKICTh HEPO3TIISTHYTHX CHpaB 30UIBIITYETHCS, a KUIBKICTh CIpaB, PO3TVIIHYTHX CyJaMH, MEHIIAa 3a
KUTBKICTh CIIpaB, IO HAIXOMIATh Ha po3risia cyay. [IpoBajpkeHHS 3aKpHBAKOTBCS 4epe3 CIUIMB CTPOKIB
JIABHOCTI.

Ha mpakrtuiii yepe3 HEOIKM 3aKOHOJABYOTO PETYITIOBAaHHS BUHHKAIOTHh CHTYaIlil 13 3JI0BXXHBaHHIM
MpOIeCYaIbHUMH TIpaBaMH YYaCHHKAMH KPUMIHAJIBHUX MPOBAKEHb, CHUCTEMATUYHUMHU HESIBKAMH Y
CyJIOB1 3acilaHHs y4YaCHHUKIB NPOBA/KEHb, BIACYTHICTIO y CYAYy JIEBUX MEXaHI3MIB BIUIMBY Ha TaKHX
YUYaCHHKIB MPOBa/DKEeHb. [leperysy mosioskeHs KpUMIHAIBHOTO MPOIIECYaTbHOTO KOJCKCY YKpaiHH II00
MOPSIIKY BHKIIMKY 0Ci0, Kl IepeOyBarOTh 32 KOPJJOHOM, BUMOTH IPOTOJIOIICHHS TOBHOTO TEKCTY BHPOKY,
MOJKJIMBOCTI TPOBEICHHS CYJOBUX 3acijaHb 3a HAsSBHOCTI MPUHAWMHI OJHOTO 3aXHUCHHUKA KOXHOTO
MiJI03PIOBAHOT0, OOBHHYBAYCHOTO TAKOXK CHPUATHUMYTh 3a0€3IEUCHHIO HAJCKHOI JUHAMIKH CYIOBOTO
po3rnsany. Y BuiomMy aHTUKOPYMIIHHOMY CyZi MO3UTUBHMN BIUIMB HAa AMHAMIKY CYAOBOTO PO3TJISAY
TAaKO’)XK MOXE OyTH JOCATHYTHH 3aBJISKH TEPErisily BHMOI IIOJO KOJIETIAJIBHOTO pPO3MIAY YCiX
KpUMIHAIBHUX MPOBAHKEHD y MEPIii IHCTAHIII.

VY 2021 poui Bxke Oyn0 3BY)KEHO NpeAMETHY MiICYAHICTh Buimoro antukopymniiiiHoro cyay uepes
30UTBIIEHHST PO3MIpY IpeaMeTa 370YMHYy a00 3amoAisHOT HUM HIKOJH, 1 HEOOX1THICTh MOJANBIINX TaKUX
3MIH ToTpeOye aHamizy. SIKmio aHani3 BCTAHOBUTH TaKy HEOOXIIHICTh, BIIMOBIAHI 3axoau OyIyTh
BKJIFOYEH1 /10 Jlep»aBHOi aHTUKOPYIIIIHOT mporpaMu 3 peaizaiii AHTUKOPYILIHHOT cTparterii mig vyac ii
Nepersy.

[IpakTuka 3acBiguuia, 0 B JAEAKMX BHUMAJAKaX CHPaBH, BIAHECEHI A0 MPEIAMETHOI MiJACYAHOCTI
Buioro aHTUKOpYMIIAHOTO CYHy, PO3TIASAANUCS IHIIUMU CyJaMd. 3 METOI0 YHEMOXKIIUBIEHHS TaKoi


https://zakon.rada.gov.ua/laws/show/4651-17

MPAKTUKU 1 JOCATHEHHS I YTBOPEHHS CHELiaTi30BaHOTO CyIy CJiJl BHECTH 3aKOHOJABYl 3MIHU IIOA0
IOPUCAUKINT AmeNnsmiiHoi manatu BUIIOro aHTHKOPYIIIIMHOTO CyIy B YCIX CIpaBaX, BIIHECEHUX [0
npeaMeTHol mincyaHocti Bumoro antuxopyniiiiHoro cyay. Kpim Toro, 3a Bummm antukopyniiiHuM
CYIOM CIiJ 3aKpilUTH TOBHOBAKEHHS 13 BHUPILICHHS IHUTaHb, IOB’S3aHUX 3 BUKOHAHHSIM BHUPOKIB,
MIOCTAHOBJICHHUX IIUM CYOM.

OuikyBaHi pe3yJbTaTH Ta 3aX0A4 3 BUKOHaHHA [Iporpamu

OuikyBaHi1 CTpaTeriuHi pe3yJdbTaTH, SKHX Iepen0adacThCsl IOCATTH, BHU3HAYCHI MI0JI0 KOYXKHOI
npo0eMu, Ha po3B’si3aHHSA K01 cripsiMoBana [Iporpama.

3a KOXHHMM 3 OYIKYBaHUX CTpaTeriyHMX pe3ynbTaTiB y [lporpami BU3HAYAIOTHCS TOKA3HUKH
(IHIMKATOPH) JTOCSATHEHHS, 3a JIOTIOMOTOI0 SIKMX OyJie OI[IHIOBATUCS CyMapHUM KUIbKICHO-SIKICHUI BIUIUB
3axX0/liB, 3JIMCHEHMX JAEpKaBHUMH OpraHaMi, OpraHaMy MICIIEBOTO CAaMOBpSAYBaHHS Ta IHIIUMHU
cy0’ekTaMH, BIANOBITAIbHUMHU 32 BUKOHaHHs [Iporpamu (naini - BiqnoBiiaiabHI 3a BUKOHaHHS [Iporpamu),
Ha CTaH 1 JUHAMIKY JOCSTHEHHSI OYIKyBaHOTO CTPATEriyHOro pe3ylbTaTy SIK CKJIAJ0BOI pO3B’A3aHHSA
poOJIEeMH.

Onuc npoOrnem, O4IKyBaHI CTpaTeriyHi pe3ynbTaTh BUKOHaHHS [Iporpamu, a TakoX MOKa3HUKHU
(iHIMKaTOPH) iX TOCSTHEHHS HaBEJCHO B JOJATKY 1.

3axonu 3 BWKOHaHHA [Iporpamu, MmO chOpsMOBaHI Ha JOCATHEHHS OYIKYBAaHHX CTpPAaTETIYHUX
pe3ynbTaTIB Ta PO3B’sI3aHHS BUSHAYCHUX y Hil MPOOsIeM, € 000B’I3KOBUMH JIJIs1 BUKOHAHHS.

HailimenyBaHHs Ta 3MICT 3aX0/liB, MOKAa3HUKH (IHAMKATOPHU) Ta CTPOKU iX 3A1MCHEHHS, BIAMOBINANbHI
3a BUKOHAHHS 3axXOJiB, JDKepena Ta o0csaru (iHAHCOBUX pecypciB, HEOOXITHHMX IS iX BHUKOHAHHS,
HaBeJICHI B JIONATKY 2.

Koopannauisa Bukonanus Ilporpamu
Koopaunariiro Bukonanus [Iporpamu 3aiiicHioe HaiionansHe areHTCTBO.

Koopaunariii aiii opranisB jaepaBHOi BJIaay 100 3AIMCHEHHS 3ax0jiB, nependadeHux [Iporpamoro,
Crpusie KOOpAWHAIHHA poOoYa rpyma 3 MUTaHb AHTUKOPYIIIHOI IOJITHKH, CITIBrOJIOBAaMH SIKOi 3a
nocazoro € ['ooBa HamionansHoro arenrcrBa Ta Minictp Kabinery MinicTpiB Ykpainu.

Mounitopunr Bukonanus Ilporpamu

Mowitopuar BukoHaHHsi [Iporpamu 3abe3neuye HamioHaimpHEe areHTCTBO MHUISXOM CHCTEMATHYHOTO
300py, y3araJibHeHHs Ta aHanizy iHdopmamii 1moa0 3IiiiCHeHHs 3axojiB, nependaueHux lIporpamoro,
30KpeMa 3 BHUKOPHUCTAaHHSM 3aco0iB iH(MOpPMAIIHHOT CHUCTEMH MOHITOPHHIY peaizaiii aep:KaBHOi
AHTUKOPYMIIHHOT TOJITHKH.

BimnosinaneHi 3a BukoHaHHS [lporpamum miopoky mo 15 mrotoro Ta 15 numHS TODAOTH
HamionaneHoMy areHTcTBY iHGOpMAaIlil0 PO CTaH 3IMCHEHHS 3aXOMiB, SKa OIPUIIOIHIOETHCS
HarionaJibHUM areHTCTBOM.

CrerianbHO YHOBHOB@)XEHI Cy0’€KTH y cdepl MpoTUIil KOpYyHIii Ta BIANOBIAaJbHI 32 BUKOHAHHS
[Iporpamu y Mexkax NOBHOBaXXEHb WIOPOKY 10 15 mororo mojaroTh 1o HamioHanbHOro areHTCTBa
CTaTUCTUYHY 1H(OpPMAIiI0 PO Pe3yIbTaTH CBO€I poOOTH 13 3a3HAUEHHSIM JAHUX, BU3HAYEHUX Y YACTHHI
npyrii crarti 18° 3akony Ykpainu “IIpo 3anoOiranHs kopymiii”.

Ouinka epexTuBHOCTI BUKkoHaHHs [Iporpammu
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Hlopiuny o1iHKy edekTuBHOCTI BUKOHaHHS [Iporpamu 3miiicHroe HarioHanbHE areHTCTBO MUISXOM
BHU3HAYCHHS CyMapHOTO KUIbKICHO-SIKICHOTO BIUIMBY 3I1HCHEHHMX 3aXOJIiB HA CTaH 1 AMHAMIKY JOCATHEHHS
KOKHOTO OYIKYBaHOT'O CTPATETiYHOTO Pe3yNbTaTy SIK CKIAZ0BOI po3B’s3aHHA npobiemu. Taka omiHka
MIPOBOJIUTHCSI HA OCHOBI MOKa3HUKIB (IHIMKATOPIB) JOCSATHEHHS OYIKYBAaHMX CTpPATETIYHUX PE3yJbTaTiB,

HaBEJCHUX y JOJaTKYy 1.

Ominka 3aranbHOT e(QEeKTHBHOCTI peaiizaiii AHTHKOPYNIMHOT cTparterii Ta BUKOHaHHsS [Iporpamu
3MIIIICHIOETHCS, 30KpEMa, 38 TAKIMH 1HIUKATOPAMH:

CTaH 3/1CHEHHS 3aX0liB, mepeadoadeHux [Iporpamoro;

MIIBUIICHHS MO3UIIi YKpaiHu B peUTHHTY [HIEKCY CIPUIHATTS KOPYIIILi;
30UIbILIEHHS YaCTKH HACEJIeHHS, sIKe HETraTUBHO CTaBUTHCS J0 KOPYNIIHHUX MPOSIBIB;
3MEHIIICHHS YaCTKU HACEJICHHS, IKe MaJIo BIACHUM KOPYMIIHUMN JOCBI;

30UIbILIEHHS] KUTBKOCTI TPOMAJIsIH, TOTOBUX MOBIAOMIIATH NP0 (aKTU KOPYHIIMHUX MPOSIBIB, @ TAKOX
IPOMaJIsIH, SIK1 3asIBUJIM ITPO (DaKTHU KOPYIMIILi, 110 MaJIM CTOCOBHO HUX MicClle, KOMIIETEHTHUM OpraHaMm.

3BIT mpo craH BUKOHaHHS [lporpamu 13 3a3HaueHHAM 3AIMCHEHMX 3aXOJiB, 3aXO[iB, IO
3MIACHIOIOTBCS, a TaKOXX HE3MIMCHEHUX 3ax0JliB 1 BIAMOBINATBPHUX 3a HE3MIMCHEHHS Ta TPUIMHHI
HE3TIMCHEHHS IUX 3aXOJIB BIMOOpaX)a€ThCs Yy HAI[IOHAIBHIA TOTOBLAI MOA0 €()EeKTUBHOCTI peaizarii
JIepKaBHOT aHTUKOPYILIAHOT MOJITUKH, NIATOTOBKA SKOT IPOBOAUTHCA HallioHaIbHUM areHTCTBOM Y PIK
3aBepIICHHS peanizaiii AHTUKOPYIIIIMHOT CTpaTerii.

HamionaneHy nomoBigp moa0 e(EeKTHBHOCTI peamizailii Jep)KaBHOT aHTUKOPYMIIIHHOT TMOJITHKA
HamionansHe areHTCTBO ONPIUIIOAHIOE Ha CBOEMY odiriitHOMy BeO-caiiTi Ta mogae Kabinerosi MiHIiCTpiB
Vkpainu, Bepxosniii Pani Ykpainu ta [Ipe3unentoBi Ykpainu He nizHime 1 kBitHs 2025 poky.

Crtpok BukoHanus IIporpammu

Buxonanns [IporpamMmu 00MeXeHO CTPOKOM peaiizaiii AHTHKOPYIINMHOT cTpaTerii Ta po3paxoBaHe Ha
2023-2025 pokwu.

OO0csiru Ta pkepena pinancyBanns Ilporpamu

®inancyBanus [IporpamMu B uyacTuHi 3ailicHeHHs HarioHaJbHUM areHTCTBOM 3aXOiB 3 BHKOHAHHS
[Iporpamu, koopauHaiii Ta MOHITOPUHTY 1i BUKOHAHHS, OIIHKM €()EeKTUBHOCTI BUKOHaHHs [Iporpamu
3MIHCHIOETHCS 32 PaXyHOK KOIITIB JEP)KaBHOTO OIODKETY, 30KpeMa THX, 10 NepeadadeHi 3a 010 HKETHOIO
nporpamoro “‘Peanizaiiisi aHTUKOPYIIIMHUX CTpaTerii’, a TakoX IHIIUX JHKeped, He 3a00pOHEHUX
3aKOHOM, 30KpeMa KOIITIB MDKHAPOHOT TEXHIYHOT JJOTTOMOTH.

@inancyBanusi [Iporpamu B 4YacTuHI 3IICHEHHS 3axOJiB BiIMOBIAANTbHUMHU 3a 1i BHUKOHAHHS
3MIACHIOETHCS 32 PaxyHOK KOIITIB JIEP>KABHOTO Ta MICHEBUX OIO/KETIB, a TaKOX IHIIMX JKepel, He
3a00pOHEHUX 3aKOHOM, 30KpeMa KOIITIB MDKHAPOIHOT TEXHIYHOT JJOIIOMOTH.

Ileperasia Ta BHeceHnHst 3MiH 10 [Iporpamu

HarionanbHe areHTCTBO Mae mpaBo iHilitoBaTtu nepernsan [Iporpamu 3a pesynbraTaMu MOHITOPUHTY
Ta OL[IHKM e()eKTUBHOCTI peasizaiii AHTUKOPYNIIINHOT cTpaTterii Ta BukoHaHHs [Iporpamu.

BuecenHns 3MiH 0 HporpaMH 0e3 IMPOBCACHHS ix rpoMaacbKoOro O6I‘OBOpeHH${ Ta MOTOIKCHHA 3
Ha].[iOHaJ'H)HI/IM AréHTCTBOM HC JNOITYCKAE€TBHCA.
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